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PASSENGER  VESSEL  SAFETY  ACT  OF  1993 


WEDNESDAY,  MARCH  3,  1993 

House  of  Representatives, 
Subcommittee  on  Coast  Guard  and  Navigation, 

Committee  on  Merchant  Marine  and  Fisheries, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10:12  a.m.,  in  room 
1334,  Rayburn  House  Office  Building,  Hon.  W.J.  Tauzin  (chairman 
of  the  subcommittee)  presiding. 

Present:  Representatives  Tauzin,  Barlow,  Pickett,  Hoch- 
brueckner.  Coble,  Bateman,  Gilchrest,  Castle,  Diaz-Balart,  and 
Pombo. 

Staff  Present:  Elizabeth  Megginson,  Rusty  Savoie,  Matt  Szigety, 
Catherine  Gibbens,  Bill  Wright,  James  Adams,  Sue  Waldron,  Joan 
Bondareff,  Lee  Crockett,  Harry  Burroughs,  Cyndi  Wilkinson,  Judy 
Alvarez,  Ed  Lee,  Dave  Whaley,  and  Margherita  Woods. 

STATEMENT  OF  HON.  WJ.  TAUZIN,  A  U.S.  REPRESENTATIVE 
FROM  LOUISIANA,  AND  CHAIRMAN,  SUBCOMMITTEE  ON  COAST 
GUARD  AND  NAVIGATION 

Mr.  Tauzin.  The  hearing  will  please  come  to  order.  Today  we 
meet  for  part  two  of  the  Subcommittee's  oversight  of  passenger 
vessel  safety.  Last  year,  in  a  letter  to  Speaker  Foley,  then  Secre- 
tary of  Transportation  Andrew  Card  outlined  a  legislative  proposal 
meant  to  clarify  and  improve  the  statutory  definitions  relating  to 
passenger  vessel  safety.  On  July  9,  1992,  the  Subcommittee  met  to 
receive  testimony  regarding  the  administration's  proposal. 

Testifying  at  the  hearing  were  representatives  of  the  boating 
public  and  passenger  vessel  industry.  And  although  the  general 
view  of  the  panel  was  in  favor  of  the  proposal,  recommendations 
were  made  on  that  date  and  concerns  were  expressed.  Since  that 
time,  the  Coast  Guard  has  submitted  a  revised  proposal. 

On  Monday,  Chairman  Studds,  Ranking  Minority  Member 
Fields,  Subcommittee  Ranking  Minority  Member  Coble,  and  I  in- 
troduced the  Passenger  Vessel  Safety  Act  of  1993  based  on  the 
Coast  Guard's  new  and  revised  proposal  and  other  recommenda- 
tions which  we  heard  in  the  hearing. 

The  Passenger  Vessel  Safety  Act  of  1993  seeks  to  increase  and  in 
some  cases  create  Coast  Guard  authority  to  regulate  uninspected 
chartered  vessels  and  seeks  to  streamline  and  simplify  the  defini- 
tions of  passenger  vessel,  small  passenger  vessels,  and  passenger. 

Just  in  the  past  year,  we  have  witnessed  tragic  accidents  involv- 
ing foreign  passenger  vessels  not  properly  regulated  by  their  own 
governing  authority.  The  leadership  of  the  Committee  has  intro- 
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duced  this  bill  in  cooperation  with  the  Coast  Guard  to  prevent  such 
accidents  domestically. 

We  welcome  again  the  witnesses  and  organizations  who  joined  us 
back  in  July.  With  us  is  Captain  Robert  North,  Deputy  Chief  of  the 
Coast  Guard's  Office  of  Marine  Safety,  Security,  and  Environmen- 
tal Protection;  Mr.  Eric  Scharf,  Executive  Director  of  the  Passenger 
Vessel  Association;  Mr.  Gary  Pagan  with  the  United  Boatmen  of 
New  Jersey  and  New  York  representing  the  National  Association 
of  Charterboard  Operators.  Mr.  Fagan  is  from  the  district  of  Sub- 
committee Member  Palone;  Mr.  Al  Simon,  Past  President  of  the 
National  Boating  Federation  and  a  member  of  the  Coast  Guard  ad- 
visory group,  the  Boating  Safety  Advisory  Council;  Mr.  Michael 
Sciulla,  Vice  President  of  Boat  U.S.;  and  Mr.  Dudley  Dawson,  Chief 
Naval  Architect,  Hatteras  Yachts  from  the  home  state  of  Subcom- 
mittee Ranking  Member  Mr.  Coble,  who  by  the  way  is  on  his  way 
from  another  subcommittee  hearing. 

Gentlemen,  we  welcome  you,  and  before  I  recognize  my  colleague 
from  North  Carolina,  let  me  express  the  Subcommittee's  apprecia- 
tion to  Captain  North.  Captain  North  brought  this  proposal  to  our 
attention  last  year  and  testified  before  our  Subcommittee,  and 
upon  hearing  our  concern  for  the  way  in  which  the  legislation  was 
written,  he  returned  to  the  drawing  board  with  our  comments  in 
mind.  At  our  request  he  met  with  witnesses  from  our  July  meeting 
and  brought  us  a  revised  proposal. 

Captain,  I  particularly  want  to  say  thank  you.  That  is  a  kind  of 
administrative,  legislative  cooperation  in  regards  to  constituent 
concerns  expressed  in  hearings  that  really  ought  to  occur,  and  it  is 
a  good  example  of  how  our  Subcommittee  and  the  Coast  Guard  has 
continued  to  work  in  a  cooperative  fashion,  not  only  in  legislative 
initiative  but  on  regulatory  initiatives  as  well,  and  we  thank  you 
for  that. 

I  want  to  now  recognize  the  Ranking  Minority  Member,  Mr. 
Coble,  for  his  opening  statement. 

STATEMENT  OF  HON.  HOWARD  COBLE,  A  U.S.  REPRESENTATIVE 

FROM  NORTH  CAROLINA 

Mr.  Coble.  Thank  you,  Mr.  Chairman.  Just  under  the  wire,  I 
have  two  other  judiciary  committee  meetings  going  on  simulta- 
neously. Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  wanted  to  thank  you  for  having  called  this  hear- 
ing which  will  explore  the  Coast  Guard's  continuing  concerns  about 
possible  loopholes  in  our  current  law  which  have  allowed  some  pas- 
senger vessel  operations  to  avoid  having  their  vessels  inspected  by 
the  Coast  Guard. 

I  am  an  avid  supporter  of  the  Coast  Guard's  program  to  inspect 
commercial  vessels  which  helps  to  insure  the  safety  of  the  vessel's 
passengers  and  crew.  Every  American  who  boards  a  commercial 
vessel,  whether  it  be  for  an  extended  vacation  or  a  dinner  cruise,  it 
seems  to  me  should  be  assured  that  his  safety  will  be  protected. 

I  want  to  extend  a  special  welcome  to  Mr.  Dudley  Dawson,  who 
is  the  chief  naval  architect  at  Hatteras  Yachts,  which  happens  to 
be  based  in  my  district.  Mr.  Chairman,  I  appreciate  you  and  your 
staff  having  placed  Mr.  Dawson  on  the  witness  stand  today  at  very 


limited  and  very  short  notice.  For  the  benefit  of  those  who  may  not 
be  informed,  Hatteras  Yachts  builds  medium  and  large  pleasure 
craft  and  is  located  in  High  Point,  North  Carolina,  which  is  also, 
Mr.  Chairman,  the  furniture  capital  of  the  world,  as  you  know. 

Mr.  Dawson  will  testify  on  Hatteras  Yachts'  concerns  about  sev- 
eral provisions  in  the  proposed  legislation.  Captain  North,  you  and 
I  spoke  very  brief  about  this,  but  it  is  my  hope  that  you  and  the 
Coast  Guard  and  Mr.  Dawson  will  be  able  to  strike  some  sort  of 
balance.  I  would  like  to  be  able  to  address  the  concerns  of  Hatteras 
without  compromising  safety,  and  I  am  sure  that  Mr.  Dawson 
would  concur  with  that. 

As  an  aside,  Mr.  Chairman,  and  I  am  not  going  to  go  into  great 
detail  about  this,  but  since  the  Congress  in  its  "wisdom,"  some 
recent  years  ago  imposed  the  infamous  and  cruel  luxury  tax.  The 
people  in  Hatteras  have  had  an  almost  intolerable  obstacle  to  over- 
come and  I  hope  things,  Mr.  Dawson,  are  a  little  better  in  that 
regard.  Maybe  you  can  tell  us  that  when  it  comes  your  time  to  tes- 
tify. 

I  look  forward  to  the  Coast  Guard's  explanation  of  the  proposed 
changes  to  the  definition  of  passenger  and  passenger  vessel,  as  well 
as  their  assurance  that  recreational  boaters  will  not  become  subject 
to  unnecessary  and  costly  and  expensive  inspections.  While  I  be- 
lieve in  vessel  safety,  I  also  strongly  oppose  governmental  efforts  to 
overly  regulate  our  lives  by  intrusion  into  those  lives.  Again,  there 
ought  to  be  some  balance  struck  it  seems  to  me. 

Mr.  Chairman,  again  I  thank  you  for  having  given  us  a  chance  to 
attend  this  hearing  and  I  look  forward  to  the  testimony. 

Mr.  Tauzin.  Howard,  anything  we  can  ever  do  for  you,  champ.  I 
mean 

Mr.  Coble.  I  know  where  that  furniture  is  located.  A  lot  of  it  is 
located  in  Hatteras  Boats  as  an  aside. 

Mr.  Tauzin.  That  is  right.  Any  other  opening  statements  by  any 
members?  Then,  Captain  North,  you  are  on  and  again,  let  me  reit- 
erate my  deep  appreciation  for  the  process  here.  You  have  been 
very  helpful. 

STATEMENT  OF  CAPTAIN  ROBERT  C.  NORTH,  DEPUTY  CHIEF, 
OFFICE  OF  MARINE  SAFETY,  SECURITY  AND  ENVIRONMENTAL 
PROTECTION,  UNITED  STATES  COAST  GUARD 

Captain  North.  Thank  you,  sir.  I  appreciate  the  kudos.  First,  I 
would  like  to  thank  you  for  holding  this  hearing,  to  give  both  the 
Coast  Guard  and  the  public  another  opportunity  to  comment  on 
this  important  topic  and  this  proposed  bill. 

I  have  submitted  a  statement  for  the  record.  I  will  now  present  a 
summary  of  that  statement,  including  some  comments  on  issues  de- 
veloped late  last  week  involving  Hatteras  yachts  and  their  propos- 
al. 

The  Coast  Guard  originally  drafted  a  legislative  proposal  which 
was  the  subject  of  a  hearing  before  this  Subcommittee  in  July  1992. 
Since  that  time,  we  have  worked  with  your  staff  and  with  members 
of  the  public  that  testified  at  that  hearing  to  prepare  a  new  legisla- 
tive proposal. 


The  proposed  Passenger  Vessel  Safety  Act  of  1993  reflects  revi- 
sions to  that  proposal,  especially  in  two  significant  areas.  First,  it 
retains  existing  passenger  level  thresholds  for  inspection  purposes, 
for  passenger  vessels  and  small  passenger  vessels.  And  second,  the 
definition  of  "passenger  for  hire"  and  "consideration"  have  been 
narrowed  to  reflect  the  concerns  of  the  recreational  boater. 

This  bill  will  maintain  inspection  of  the  existing  passenger  vessel 
fleet  that  is  currently  inspected  today,  protect  recreational  boaters 
from  being  wrongfully  accused  of  carrying  passengers  for  hire,  and 
bring  charters  carrying  more  than  12  passengers  under  inspection. 

In  regard  to  the  new  developments,  last  Thursday  I  was  contact- 
ed by  Hatteras  Yachts  to  discuss  the  application  of  the  bill  to  pas- 
senger vessels  of  100  gross  tons  and  over.  Mr.  Dudley  Dawson  is 
here  today  to  testify  for  Hatteras  in  that  regard.  His  prepared 
statement,  I  am  happy  to  see,  generally  supports  the  bill,  but  takes 
exception  to  the  definition  of  passenger  vessel,  small  passenger 
vessel  and  uninspected  passenger  vessel  as  it  applies  to  passengers 
for  hire  and  crew  charters,  as  we  have  defined  them  in  the  propos- 
al. 

He  proposes  a  universal  threshold,  I  will  call  it,  of  12  passengers, 
similar  to  what  the  Coast  Guard  originally  proposed  and  the  sub- 
ject of  the  9  July  1992  hearing.  As  you  may  recall,  that  hearing  de- 
veloped a  great  deal  of  testimony  and  documentary  evidence  con- 
cerning the  then-proposed  threshold  of  12  for  all  small  passenger 
vessels.  That  testimony  seemed  to  overwhelmingly  indicate  that  it 
remain  at  six  for  various  safety  and  economic-impact  reasons,  for 
those  vessels  carrying  passengers  for  hire  and  that  were  crew  char- 
ters and  small  passenger  vessels. 

At  the  9  July  hearing,  the  passenger  threshold  for  passenger  ves- 
sels of  100  gross  tons  and  over  was  the  subject  of  little  or  no  testi- 
mony or  other  evidence  or  interest.  Mr.  Dawson  now  raises  that 
issue  as  his  primary  concern. 

Considering  the  potential  impact  of  this  bill,  that  issue  should  be 
examined  in  terms  of  safety  and  impact  on  the  various  affected 
parties  as  we  examined  the  proposal  when  it  affected  the  small 
passenger  vessels  threshold.  His  approach  is  one  of  gaining  the 
most  simplicity  in  defining  the  number  of  passengers,  and  we  ap- 
plaud that.  However,  given  the  need  demonstrated  during  the  last 
hearing,  for  attention  of  the  six  threshold  for  small  passenger  ves- 
sels in  several  areas,  the  result  may  not  necessarily  be  as  simple  as 
he  proposes,  but  somewhat  more  complex. 

We  would  be  happy  to  answer  questions  in  that  area  as  the  hear- 
ing proceeds.  Another  issue  not  considered  at  the  last  hearing  is 
the  National  Boating  Federation  concerns  expressed  over  the 
status  of  instructors  and  students  involved  in  the  U.S.  Sailing  Asso- 
ciation of  Dinghy  Instruction  Program,  and  Mr.  Simon  is  here 
today  to  address  those. 

My  understanding  is  that  the  issue  is  broader  than  simply  the 
rescue  of  capsized  sailors  and,  in  fact,  I'm  sorry,  we  would  not  ad- 
vocate inspections  for  licensing  of  operators  solely  for  that  purpose. 
It  involves  the  instructors  using  a  small  motor  boat  to  provide 
transportation  for  students  where  the  students  pay  for  the  instruc- 
tion. To  moderate  the  problem  of  licensing  persons  for  these  geo- 
graphically- limited  operations,  the  Coast  Guard — in  July  of  1992 — 


had  already  agreed  to  accept  satisfactory  completion  of  the  Sailing 
Association's  instructors  course  as  satisfying  nine  of  the  twelve 
months  experience  requirement  for  the  license,  and  in  addition 
agreed  to  give  a  more  limited  written  examination  appropriate  to 
the  circumstances  of  the  operation. 

Until  now,  there  has  been  no  indication  that  this  arrangement, 
which  was  agreed  upon  between  the  Sailing  Association  and  the 
Coast  Guard,  was  not  satisfactory.  However,  we  will  be  pleased  to 
discuss  the  issue  further  with  the  Sailing  Association.  And  yester- 
day I  was  contacted  by  their  Washington-  based  government  liaison 
to  arrange  a  meeting  for  next  week  to  do  just  that  and  to  develop  a 
remedy. 

In  summary,  this  bill  addresses  a  number  of  important  issues: 
Coast  Guard  enforcement  efforts  against  illegal  passenger  vessel 
operations  that  in  the  past  have  been  hampered  by  the  confusing 
passenger  definitions,  as  well  as  those  confusing  definitions  ham- 
pering the  public  in  their  operation  of  their  boats.  It  also  addresses 
the  situations  where  recreational  boaters  have  sometimes  been  in- 
advertently categorized  as  operators  of  passenger  vessels  and  in- 
equities in  the  level  of  safety  between  bareboat  chartered  vessels 
and  Coast  Guard  inspected  vessels  of  the  same  type  involved  in 
lake  operations. 

I  thank  you  for  this  opportunity  again,  and  I  will  be  pleased  to 
answer  questions  that  you  may  have  on  any  of  these  issues  as  the 
hearing  progresses. 

[Statement  of  Captain  North  can  be  found  at  end  of  hearing.] 

Mr.  Tauzin.  Thank  you,  Captain.  Mr.  Eric  Scharf,  Executive  Di- 
rector of  the  Passenger  Vessel  Association,  again,  your  testimony 
by  rule  of  the  Subcommittee  is  already  a  part  of  the  record.  We 
would  appreciate  a  summary  of  your  comments  and  concerns. 

STATEMENT  OF  ERIC  SCHARF,  EXECUTIVE  DIRECTOR, 
PASSENGER  VESSEL  ASSOCIATION 

Mr.  Scharf.  Good  morning,  Mr.  Chairman,  and  members  of  the 
Subcommittee.  I  am  representing  the  newly  renamed  Passenger 
Vessel  Association  which  represents  500  companies  that  operate 
and  supply  U.S.  passenger  vessels.  We  have  more  than  1200  vessels 
in  the  fleet  ranging  in  size  from  seven  to  four  thousand  passengers, 
and  together  our  members  employ  several  thousand  people  across 
the  country. 

Last  summer,  one  of  our  members  from  Annapolis  testified  on  an 
earlier  draft  of  the  legislation  that  is  being  considered  today.  We 
are  gratified  to  report  that  in  the  intervening  months,  our  sugges- 
tions, as  well  as  those  of  many  others,  have  been  incorporated  into 
the  bill  that  is  before  us  today,  and  we  are  in  strong  support  of  this 
particular  proposal. 

We  also  would  like  to  join  in  your  tribute  to  the  Coast  Guard,  in 
particular  Captain  North,  for  the  efforts  he  has  made  to  reach  out 
to  the  commercial  and  recreational  vessel  interest  to  address  our 
concerns.  The  cooperation  and  team  work  that  we  have  experi- 
enced in  working  with  the  Coast  Guard  on  this  proposal  is  really 
an  example  of  the  partnership  that  I  think  we  all  want  to  see  be- 
tween government  and  industry,  and  we  certainly  appreciate  that. 


The  ongoing  use  of  bareboat  charters  for  illegal  operation  of  non- 
certified  boats  obviously  continues  to  be  a  problem  throughout  the 
country.  It  is  a  serious  safety  hazard  to  the  general  public,  and  it 
also  exposes  the  unsuspecting  charterers  to  a  huge  liability  in  the 
event  of  an  accident  or  a  violation  during  the  cruise.  Despite  these 
well-recognized  concerns,  the  vigorous  enforcement  of  Federal  laws 
and  regulations  governing  these  vessels  which  exploit  the  bareboat 
exception  has  been  very  difficult  to  achieve.  That  is  partly  because 
of  the  definitions  in  the  law,  and  it  is  partly  because  of  the  enforce- 
ment resources  that  are  available. 

The  problems  that  have  been  associated  with  these  illegal  bare- 
boat charters  are  well  known.  I  won't  go  into  them.  However,  the 
full  extent  of  the  problem  has  been  somewhat  difficult  to  document 
because  of  the  nature  of  the  business.  Many  of  these  boats  move 
from  port  to  port,  their  owners  often  misrepresenting  themselves  in 
their  advertising.  We  have  seen,  for  instance,  advertisements  in  the 
yellow  pages  for  vessels  that  purport  to  be  inspected  when,  in  fact, 
all  they  have  is  a  Coast  Guard  Auxiliary  courtesy  inspection. 

This  is  a  particular  problem  in  those  ports  with  large  concentra- 
tions of  private  vessels  and  yachts,  places  such  as  New  York  City, 
the  Chesapeake  Bay  Area,  Florida,  the  Gulf  Coast,  California  and 
Seattle.  In  Houston,  one  of  our  members  has  reported  that  there 
were  5  certified  vessels  in  the  Clear  Lake  area  that  were  competing 
against  11  of  these  bareboat  charters. 

Clearly,  the  proposal  that  has  been  submitted  by  the  Coast 
Guard  goes  a  long  way  toward  addressing  those  issues. 

Let  me  comment  just  briefly  on  the  proposal  by  Hatteras  Yachts. 
Captain  North  has  just  described  it  briefly.  We  will  let  Mr.  Dawson 
go  into  more  detail.  At  this  time  our  association  would  not  be  sup- 
portive of  that  proposal  given  the  fact  that  it  would  only  revert  us 
back  to  the  issue  we  were  initially  strongly  concerned  about  last 
summer  in  terms  of  taking  the  threshold  to  12.  I  think  that  posi- 
tion was  well  described  last  summer  so  I  won't  go  into  any  further 
detail. 

While  our  association  believes  that  the  early  enactment  of  the 
bill  before  you  is  a  crucial  first  step  to  controlling  this  bareboat 
charter  problem,  I  also  want  to  say  we  are  prepared  to  do  other 
things  to  assist. 

First,  we  plan  to  continue  to  work  with  the  Coast  Guard  to 
ensure  the  swift  and  strict  enforcement  of  their  regulations.  Our 
members  have  a  regular  program  of  reporting  to  the  Coast  Guard 
suspected  illegal  bareboat  operations  and  encouraging  the  Coast 
Guard  to  enforce  their  regulations  regarding  them. 

In  addition,  we  are  committed  to  working  with  the  Coast  Guard 
to  obtain  the  adequate  resources  to  do  this  job.  In  past,  resources 
available  to  the  Coast  Guard  to  investigate  these  bareboat  charters 
have  not  been  sufficient.  We  feel  that  they  need  some  additional 
assistance  to  help  with  that. 

Second,  we  are  continuing  to  work  to  educate  the  consumer  of 
the  private  charter  vessel  as  to  the  serious  personal  and  corporate 
risks  that  they  are  undertaking  in  using  these  types  of  charters. 
We  have  prepared  and  circulated  materials  that  explain  the  prob- 
lem and  have  encouraged  people  to  use  certified  vessels.  We  also 


have  been  working  with  the  trade  publications  and  the  hospitality 
industry  in  this  regard. 

Third,  we  will  continue  to  work  with  Congress  and  the  Coast 
Guard  to  develop  legislation  and  regulation  that  will  better  define 
such  things  as  the  qualifying  charter  lengths,  development  of  man- 
ning standards,  extension  of  drug  testing  enforcement  and  other 
measures. 

We  are  here  today  to  encourage  you  to  pass  this  bill  as  a  first 
step.  We  are  anxious  to  move  as  fast  as  possible  given  the  fact  that 
the  summer  season  is  nearly  upon  us  here.  I  think  it  will  be  a  good 
example  to  our  members  in  the  field  that  Congressional  deadlock  is 
no  longer  at  work,  and  that  the  Congress  can  get  a  bill  that  is 
going  to  benefit  the  public  out  as  expeditiously  as  possible. 

Thank  you  for  your  time  today. 

[Statement  of  Mr.  Scharf  can  be  found  at  end  of  hearing.] 

Mr.  Tauzin.  Thank  you,  Mr.  Scharf.  I  might  point  out  in  regard 
to  your  testimony  before  we  move  on  that  I  have  made  a  tentative 
decision  to  schedule  mark-up  for  this  bill  on  March  18,  which  will 
be  right  prior  to  another  hearing  of  the  subcommittee.  So  that  I 
would  like  everybody  to  be  on  notice  that  is  a  tentative  date  but 
any  final  negotiations  should  kind  of  work  on  that  schedule  if  you 
can  press  forward.  We  will  now  welcome  Mr.  Gary  Fagan  of  the 
United  Boatmen  of  New  Jersey  and  New  York,  representing  the 
National  Association  of  Charterboat  Operators.  Gary. 

STATEMENT  OF  MR.  GARY  FAGAN,  UNITED  BOATMEN  OF  NEW 
JERSEY  AND  NEW  YORK,  REPRESENTING  THE  NATIONAL  ASSO- 
CIATION OF  CHARTERBOAT  OPERATORS 

Mr.  Fagan.  Good  morning.  Thank  you  for  this  opportunity  to 
testify  on  HR  1159,  a  bill  to  revise  the  definition  of  passenger.  I  am 
today  representing  the  National  Association  of  Charterboard  Oper- 
ators, and  also  the  views  of  my  local  association,  the  United  Boat- 
men of  New  Jersey  and  New  York. 

Since  it  was  first  drafted,  this  Coast  Guard  legislative  proposal 
has  been  the  subject  of  much  discussion  among  NACO's  4100  mem- 
bers. Since  our  membership  is  made  up  of  both  uninspected  passen- 
ger vessels  carrying  six  or  fewer  passengers,  often  referred  to  six- 
packs,  and  small  passenger  vessels  who  carry  seven  or  more  pas- 
sengers, often  referred  to  as  T  boats,  we  have  developed  our  posi- 
tion from  a  wide  spectrum  of  passenger  vessels.  In  addition,  the  as- 
sociation's Executive  Director  has  visited  many  of  our  55  state  asso- 
ciation groups  to  listen  to  members'  views  on  this  proposal. 

The  National  Association  of  Charterboat  Operators,  NACO, 
strongly  supports  the  current  version  of  HR  1159,  and  urges  that 
this  committee  approve  it  without  changes. 

HR  1159  represents  a  major  change  from  the  proposed  legislation 
before  this  committee  last  July.  At  that  point,  the  proposal  con- 
tained a  number  of  dangerous  changes  in  current  law  such  as  dou- 
bling the  number  of  passengers  on  uninspected  passenger  vessels 
from  6  to  12  and  imposing  burdensome  equipment  requirements. 
We  clearly  communicated  the  negative  effect  that  increasing  the 
number  of  passengers  from  6  to  12  would  have  on  both  inspected 
small    passenger   vessels    and    uninspected    passenger   vessels.    In 
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short,  it  would  threaten  safety  levels  on  charterboats  and  create 
economic  turmoil  within  the  industry. 

While  we  believed  the  debate  over  the  passenger  threshold  was 
over,  our  association  is  concerned  about  an  effort  that  has  surfaced 
over  the  past  week  to  reinsert  the  6  to  12  provision  that  was 
dropped  from  the  current  bill  as  a  result  of  last  July's  hearing. 
While  this  provision  would  affect  our  10,000  vessel  industry  great- 
ly, it  is  being  pushed  by  relatively  narrow  interests  who  are  not  in- 
volved in  our  industry. 

Since  the  July  1992  hearing,  the  Coast  Guard  has  been  willing  to 
take  the  views  of  small  operators  into  account  and  drop  the  provi- 
sions that  we  opposed.  We  encountered  a  sincere  willingness  at 
Coast  Guard  headquarters  to  listen  to  small  marine  operators.  I 
would  urge  this  committee  to  recognize  the  work  that  went  into 
the  current  draft  of  the  bills,  and  not  to  make  any  changes  to  the 
uninspected  and  small  passenger  vessel  categories  that  would  nega- 
tively affect  small  business. 

Thank  you  for  this  opportunity. 

[Statement  of  Mr.  Fagan  can  be  found  at  end  of  hearing.] 

Mr.  Tauzin.  Thank  you  very  much,  Gary.  We  will  now  welcome 
Mr.  Al  Simon,  the  past  president  of  the  National  Boating  Federa- 
tion, Member  of  the  National  Boating  Safety  Advisory  Council.  Al. 

STATEMENT  OF  MR.  AL  SIMON,  PAST  PRESIDENT,  NATIONAL 
BOATING  FEDERATION,  MEMBER,  NATIONAL  BOATING  SAFETY 
ADVISORY  COUNCIL 

Mr,  Simon.  Good  morning,  Mr.  Chairman,  ladies  and  gentlemen. 
My  name  is  Al  Simon  and  I  am  Past  President  of  the  National 
Boating  Federation  which,  as  many  of  you  know,  is  the  nationwide 
all  volunteer  organization  representing  approximately  two  million 
recreational  boating  families. 

I  last  appeared  before  you  on  9  July  1992  and  presented  to  you 
our  very  serious  misgivings  regarding  proposed  revisions  to  Section 
2101,  Title  46,  U.S.  Code,  or  more  specifically,  the  proposed  defini- 
tion of  passenger  and  compensation. 

Since  that  time,  much  thought  and  work  has  gone  into  the  ver- 
sion before  you  today.  I  was  privileged  to  provide  input,  on  behalf 
of  the  National  Boating  Federation,  on  the  wording  of  the  current 
proposed  legislation,  and  I  concur  with  all  its  provisions  with  one 
notable  exception. 

The  document,  in  its  present  form,  unfortunately  does  not  pro- 
vide safeguard  for  a  very  important  segment  of  the  recreational 
boating  community.  I  am  referring  to  numerous  classes  of  sailing 
instruction  taught  largely  by  volunteers,  or  sometimes  by  modestly 
compensated  individuals  such  as  college  students. 

These  classes  which  generally  coincide  with  summer  vacation  are 
an  important  facet  of  both  boating  safety  and  community  outreach. 
The  small  entitles  such  as  boating  clubs  and  neighborhood  organi- 
zations often  charge  a  modest  fee  for  this  instruction  to  defray  un- 
avoidable costs  such  as  small  training  vessel  maintenance  as  well 
as  classroom  material. 

Since  there  is  a  modest  charge,  or  a  scholarship  relationship  for 
youths  unable  to  pay  even  a  minimal  fee,  a  pecuniary  relationship 


is  established  between  the  instruction  organizers  and  the  students. 
Should  an  instructor  pick  up  the  student  occupant  of  a  capsized 
vessel,  he  may,  technically,  be  considered  as  carrying  a  passenger 
for  consideration. 

Many  organizations  have  expressed  deep  concern  over  the  finan- 
cial and  insurance  implications  in  the  omission  of  specific  wording 
exempting  their  efforts  at  boater  education  and  community  out- 
reach. Many  are  prepared  to  cancel  their  classes,  ending  the  pub- 
lic's opportunity  to  participate  in  a  popular  pastime. 

The  National  Boating  Federation  is  certain  that  cancellation  of 
the  very  desirable  aspects  of  such  instruction  was  not  intended  by 
the  drafters  of  the  new  legislation.  We  are  delighted  that  the 
simple  insertion  of  one  sentence  in  the  proposed  rules  will  solve 
the  perceived  problem. 

Specifically,  we  request  that  the  following  sentence  be  added  to 
Section  2101,  General  Definition,  Subsection  21  A:  A  Student  being 
instructed  in  sailing,  or  an  instructor. 

I  thank  you  very  much  for  your  consideration  of  our  concerns. 
We  repeat  our  earlier  entreaty:  a  law  should  be  self-explanatory 
and  uniformly  enforced,  without  the  leeway  of  personal  interpreta- 
tion. Thank  you,  sir. 

[Statement  of  Mr.  Al  Simon  can  be  found  at  end  of  hearing.] 

Mr.  Tauzin.  Thank  you  very  much,  Mr.  Simon.  We  will  now  wel- 
come Mr.  Michael  SciuUa,  Vice  President  of  Boat  Owners  Associa- 
tion of  the  United  States.  Mike,  welcome  again. 

STATEMENT  OF  MR.  MICHAEL  SCIULLA,  VICE  PRESIDENT,  BOAT 
OWNERS  ASSOCIATION  OF  THE  UNITED  STATES 

Mr.  SciULLA.  Good  morning,  Mr.  Chairman.  It  is  good  to  see  you 
at  the  helm  of  this  Subcommittee  once  again.  And  before  I  begin  I 
would  like  to  take  this  opportunity  to  thank  you  and  Mr.  Bateman 
for  leading  the  effort  last  year  to  repeal  the  Recreational  Boat 
User  Fee  Tax.  I  hope  someone  on  your  staff  has  let  the  100,000 
boaters  in  Louisiana  know  that  they  no  longer  have  to  pay,  at  least 
those  under  21,  no  longer  have  to  pay  this  year,  and  that  the  Coast 
Guard  just  the  week  before  last  issued  a  Federal  Register  notice  to 
that  effect. 

On  an  equally  positive  note,  I  would  like  to  compliment  Captain 
North  and  the  Coast  Guard  for  producing  a  very  viable  revision  to 
its  previous  proposal.  We  are  pleased  to  note  that  if  this  proposal  is 
approved,  recreational  boaters  will  no  longer  be  under  suspicion 
should  they  decide  to  give  their  skipper  a  soda  and  a  salami  sand- 
wich. 

And  I  know  a  number  of  priests  who  will  now  rest  easy  knowing 
that  they  can  hear  a  confession  and  still  accept  a  ride  on  a  parish- 
ioner's boat  without  it  being  deemed  to  be  some  form  of  consider- 
ation. 

Mr.  Chairman,  my  testimony  outlines  three  very  modest  techni- 
cal suggestions  to  improve  the  definitions  of  passenger  for  hire  and 
consideration.  Briefly,  move  the  phrase  "as  a  condition  of  carriage" 
up  forward,  in  the  definition  of  "passenger  for  hire",  add  fuel  and 
sharing  of  expenses  to  the  consideration  definition,  and  consider 
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dropping  the  phrase  beginning  with  "nominal  value"  out  from  pas- 
senger vessel. 

That  concludes  my  testimony,  Mr.  Chairman,  thank  you  very 
much. 

[Statement  of  Mr.  Sciulla  can  be  found  at  end  of  hearing.] 
Mr.  Tauzin.  Thank  you  very  much,  Mike.  I,  too,  want  to  join  you 
in  thanking  our  colleague,  Mr.  Bateman,  for  the  fine  work  he  did 
in  getting  that  repeal  done.  You  deserve  a  lot  of  credit  and  we 
really  appreciate  what  you  did.  Let  me  recognize  now  Mr.  Dudley 
Dawson,  Chief  Naval  Architect  of  Hatteras  Yachts.  By  the  way, 
Mr.  Coble  ran  to  make  a  quorum  at  another  subcommittee.  He  will 
be  right  back.  Mr.  Dawson. 

STATEMENT  OF  DUDLEY  DAWSON,  CHIEF  NAVAL  ARCHITECT, 
HATTERAS  YACHTS,  HIGH  POINT,  NORTH  CAROLINA,  REPRE- 
SENTING THE  NATIONAL  MARINE  MANUFACTURERS  ASSOCIA- 
TION 

Mr.  Dawson.  Good  morning,  Mr.  Chairman,  members  of  the  Sub- 
committee. Thank  you  for  the  invitation  to  testify  today.  My  name 
is  Dudley  Dawson  and  I  am  submitting  my  testimony  on  behalf  of 
both  Hatteras  Yachts  and  the  National  Marine  Manufacturers  As- 
sociation, whose  1700  member  companies  employ  over  300,000 
workers  in  the  boating  industry.  I  believe  the  American  Yacht 
Charter  Association  has  also  submitted  written  testimony  support- 
ing our  general  position. 

As  a  matter  of  background,  I  have  served  as  an  officer  with  the 
Coast  Guard  for  nine  years,  assigned  to  the  Office  of  Merchant 
Marine  Safety  and  the  Seventh  Coast  Guard  District  in  Florida, 
and  have  been  involved  in  the  design  and  construction  of  dozens  of 
large  yachts,  passenger  vessels  and  ships  over  the  last  22  years. 
There  are  certificated  passenger  vessels  of  my  design  operating  in 
the  United  States,  Canada,  and  Australia,  carrying  up  to  600  pas- 
sengers each. 

I  would  like  to  express  my  support  for  the  overall  intent  of  the 
bill,  first  to  clarify  the  definition  of  the  term  passenger  as  it  ap- 
plies to  marine  vessels,  and  second  to  eliminate  abuses  by  a  limited 
number  of  businesses  carrying  large  numbers  of  passengers  on  un- 
certificated vessels. 

The  bill  before  you  seeks  to  address  these  problems,  but  unfortu- 
nately goes  beyond  what  is  necessary  and  will  have  a  major  nega- 
tive impact  on  a  substantial  segment  of  the  recreational  marine 
field,  specifically  large  crewed  charter  yachts  carrying  small  num- 
bers of  people.  These  yachts  are  unlike  any  other  class  of  vessel, 
particularly  commercial  vessels,  both  in  quality  and  in  service. 
They  are  luxury  vessels  designed  to  carry  up  to  12  guests  in  addi- 
tion to  a  permanent  crew  and  usually  admeasure  in  excess  of  100 
gross  tons.  The  larger  size  provides  comfort  and  safety  which  is  su- 
perior to  smaller  boats  and  the  professional  crew  provides  security 
and  safety  through  their  familiarity  with  the  vessel  and  its  naviga- 
tional and  emergency  system. 

These  charters  allow  a  more  personalized  approach  with  the 
charterer  choosing  the  route  and  destination  of  what  is  typically  a 
one  or  two-week  vacation  for  a  family. 
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Unfortunately,  the  proposed  legislation  will  penalize  these  ves- 
sels both  for  their  larger  size  and  for  their  experienced  crew.  This 
takes  the  form  of  a  reduction  in  the  number  of  passengers  allow- 
able and  in  the  construction  and  operational  requirements  to  be 
applied.  For  example,  if  a  large  yacht  is  operated  by  the  owner  as  a 
non-charter,  he  can  carry  any  number  of  passengers  and  the  yacht 
will  not  be  considered  a  passenger  vessel  as  long  as  there  are  no 
passengers  for  hire.  If  the  same  vessel  is  chartered  with  no  crew 
provided  or  specified  by  the  owner  or  owner's  representative,  the 
charterer  may  carry  up  to  12  passengers  and  the  yacht  will  still 
not  be  considered  a  passenger  vessel  as  long  as  there  are  no  passen- 
gers for  hire.  Finally,  the  same  vessel,  if  chartered  with  a  crew  pro- 
vided or  specified  by  the  owner,  cannot  carry  even  one  passenger, 
even  though  it  is  not  a  passenger  for  hire,  without  being  subject  to 
the  same  requirements  as  a  thousand  foot  ocean  liner.  This  means 
that  if  a  man  chartered  this  yacht  with  the  crew  provided,  he 
would  not  legally  be  able  to  take  along  his  wife  or  children. 

We  have  offered  modifications  that  we  believe  will  address  this 
problem  in  our  written  testimony  and  greatly  simplify  the  regula- 
tions and  it  will  also  allow  the  Coast  Guard  to  serve  their  goal  of 
regulating  the  large  high  passenger  load  charter  operations. 

On  a  personal  note,  I  have  spent  the  last  four  years  watching  as 
the  recession  and  the  ten  percent  luxury  tax  have  devastated  our 
boat  building  industry.  Employment  at  Hatteras  has  fallen  from  a 
high  of  1800  people  to  a  low  of  700  and  industry-wide  25  to  30  thou- 
sand people  are  estimated  to  have  lost  their  jobs. 

Recently  we  have  been  fortunate  to  receive  several  orders  for 
large  yachts  all  over  100  feet  and  over  100  gross  tons,  which  allows 
us  to  rehire  some  employees  at  our  factory  in  North  Carolina.  If 
the  proposed  legislation  is  enacted  without  modification,  there  will 
be  no  market  for  these  yachts  and  we  will  once  again  be  forced  to 
move  hundreds  of  skilled  American  craftsman  from  the  production 
line  to  the  unemployment  line. 

By  adopting  the  modifications,  you  can  preserve  these  jobs  and 
enhance  the  safety  of  the  seagoing  public  at  the  same  time.  Thank 
you. 

[Statement  of  Mr.  Dawson  can  be  found  at  end  of  hearing.] 
Mr.  Tauzin.  Thank  you  very  much,  Mr.  Dawson.  I  want  to  thank 
you  all,  and  again  emphasize  that  I  think  the  process  has  really  got 
us  to  a  point  where  we  can  now  expect  to  move  forward  very  rapid- 
ly. But  you  did  raise  a  few  more  issues  that  we  probably  ought  to 
discuss  some  more  and  see  if  we  can  reach  final  closing  on. 

Mr.  Dawson  says  in  his  statement  to  us  that  the  meaning  of  the 
provisions  regarding  our  chartering  of  a  vessel  with  a  crew  provid- 
ed, in  that  they  cannot  carry  even  one  passenger  even  though  it  is 
not  a  passenger  for  hire  without  being  subject  to  the  same  require- 
ments as  the  ocean  liner  illustrated  in  his  other  photos  presented 
to  us,  means  according  to  his  testimony,  that  if  a  man  chartered 
the  yacht  with  a  crew  provided,  he  would  not  legally  be  able  to 
take  along  even  one  of  his  family  or  friends.  He  went  on  to  sa.y 
that  discussions  with  the  Coast  Guard  have  confirmed  that  this  is 
indeed  the  meaning  and  intent  of  the  proposed  legislation.  Captain, 
would  you  comment?  It  seems  to  be  a  rather  awkward  result  if  that 
is  a  result  of  the  language  we  have  here. 
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Captain  North.  Yes,  sir,  I  can  comment  on  that.  First  of  all, 
again  we  are  talking  about  vessels  of  100  gross  tons  and  upwards. 

Mr.  Tauzin.  Yes. 

Captain  North.  And  the  way  the  proposed  bill  is  worded  re- 
tained in  essence  the  status  quo  that  class  of  vessel,  or  as  it  existed 
prior  to  our  proposal  last  year.  If  one  goes  back  and  examines  the 
current  requirements  today,  the  definition  of  passenger  for  those 
vessels  does  not  exempt  the  charterer  from  being  considered  a  pas- 
senger. Therefore,  as  it  exists  today,  the  law  requires  that  a  large 
passenger  vessel  be  certificated  when  it  carries  one  passenger  for 
hire  or  more.  And  if  you  again  look  at  the  definition  of  passenger 
for  hire  today  as  it  exists  in  the  regulations,  the  charterer  would  fit 
that  definition. 

Mr.  Tauzin.  Well,  I  was  not  trying  to  improve  that  law 

Captain  North.  I  understand. 

Mr.  Tauzin.  And  the  question  I  get  is  if  this  is  the  result  of  the 
improvements  we  make,  whether  or  not  current  law  has  a  similar 
problem,  is  it  a  real  problem  that  we  can  somehow  avoid  with  some 
exception  or  some  change  in  the  current  draft? 

Captain  North.  What  we  proposed  last  year  in  terms  of  defini- 
tion of  passenger  vessel  would  meet  his  requirements.  We  basically 
proposed  an  overall  threshold,  for  both  small  and  large  passenger 
vessels,  of  12.  When  we  reverted  back  to  six  or  less  for  small  pas- 
senger vessels,  since  there  is  no  other  evidence  to  indicate  that  we 
should  not  revert  back  with  the  large  passenger  vessels,  we  did  so. 
Had  we  left  large  passenger  vessels  last  year  where  we  had  the 
threshold,  we  would  not  be  having  this  problem  today. 

Mr.  Tauzin.  I  understand.  So  we  literally  by  improving  the  bill 
created  a  new  problem. 

Captain  North.  Yes,  sir. 

Mr.  Tauzin.  Let  me  call  this  to  all  of  your  attention  as  we  go  to 
final  drafting  because  it  seems  to  be  an  unnatural  awkward  result 
that  we  ought  to  try  to  avoid  if  we  can  somehow.  I  think  it  is  a 
legitimate  concern.  I  want  to  turn  to  Mr.  Simon's  suggestion  re- 
garding exempting  all  instructors.  Al,  wouldn't  that  create  a  rather 
interesting  loophole?  I  mean  when  the  Coast  Guard  boards  a  vessel, 
wouldn't  it  be  a  simple  thing  to  say  I  am  instructing?  If  you  don't 
have  some  kind  of  provision  that  that  instruction  be  pursuant  to  a 
school  or 

Mr.  Simon.  We  could  do  it  in  a  manner  where  there  is  some  cer- 
tification that  the  instructor  is  qualified  either  by  the  Coast  Guard, 
by  the  state,  or  by  United  States  Power  Squadron,  Coast  Guard 
Auxiliary.  There  is  ample  ways  of  certifying 

Mr.  Tauzin.  Well,  we  would  appreciate  perhaps  by  subsequent 
communication  some  kind  of  elaboration  of  that.  You  know,  while 
you  raise  a  legitimate  problem,  at  the  same  time  you  could  create 
an  enormous  loophole  that  we  certainly  don't  want  to  create  in  the 
Act.  And  I  suggest  if  you  have  suggestions  like  that,  we  would  like 
to  see  that  before  we  go  to  final  mark-up. 

I  want  to  ask  a  couple  of  broad  questions  before  I  turn  it  over  to 
other  members  of  the  Committee  for  questions.  Just  for  clarifica- 
tion. Captain  North,  it  is  my  understanding  under  this  new  draft 
that  if  I  own  a  vessel  of  greater  than  100  gross  tons,  in  order  to 
operate  it  as  a  passenger  vessel  I  would  first  need  to  pass  Coast 
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Guard  safety  inspections  before  any  paying  customers  could  come 
on  board.  But  I  could  avoid  an  inspection  by  leasing  my  vessel 
under  a  bareboat  charter.  Is  that  correct? 

Captain  North.  Today,  yes. 

Mr.  Tauzin.  And  that  is  the  current  law?  At  the  Coast  Guard's 
request,  the  bill  removes  offshore  supply  vessels  from  the  passen- 
ger vessel  safety  regime.  For  clarification  again,  can  you  give  us 
any  idea  of  the  safety  regulations  which  offshore  supply  vessels 
will  still  be  subject  to  even  if  this  bill  passes? 

Captain  North.  Yes,  sir,  there  is  a  separate  set  of  inspection  and 
certification  requirements  that  cover  offshore  supply  vessels,  that 
were  enacted  back  in  the  early  eighties,  that  provide  a  reasonable 
level  of  safety  for  those  vessels. 

Mr.  Tauzin.  One  of  the  problems  associated  with  the  bareboat 
charter  concept  has  been  the  notion  that  the  charter  or  charterer 
group  is  not  always  aware  of  the  full  and  complete  liability  accept- 
ed in  that  regard.  Are  the  charterers  required  to  fully  disclose  li- 
ability? 

Captain  North.  Not  to  my  knowledge,  no,  sir.  Not  by  any  specific 
rule  that  the  Coast  Guard  has. 

Mr.  Tauzin.  So  we  have  no  provision  on  that  whatsoever  now? 

Captain  North.  No,  sir.  The  types  of  charters  that  have  been 
used  and  the  circumvention  of  the  inspection  law  vary  widely,  and 
part  of  the  problem  that  we  have  had  in  enforcing  it  is  taking 
those  charters  and  evaluating  their  validity  in  terms  of  whether 
they  really  are  in  fact  a  bareboat  charter  or  demise  charter  as  his- 
torically employed. 

Mr.  Tauzin.  You  have  heard  me  ask  Mr.  Simon  about  the  poten- 
tial loophole  and  his  suggestion  on  instructors.  Would  you  com- 
ment on  it? 

Captain  North.  Yes,  sir,  that  language  would  provide  a  very 
large  loophole.  The  problem  is  focused  on  essentially  what  amounts 
to  a  nonprofit-type  operation  or  a  situation  where  if  consideration 
exists,  it  is  of  the  reimbursement-type  for  the  efforts  of  the  yacht 
club  or  the  group  involved  that  presents  the  course.  The  wording 
that  is  proposed  wouldn't  be  limited  to  that,  but  it  would  open  it  up 
to  other  things  such  as  commercial  sailing  schools,  where  they  are 
clearly  in  business  to  teach  sailing  and  make  a  profit;  but  this  is  an 
area  that  I  don't  think  they  are  interested  in  allowing  the  exemp- 
tion for,  and  one  certainly  that  we  are  not  interested  in  looking  at 
an  exemption  for,  so  there  needs  to  be  some  limitation  on  that  type 
of  proposal. 

Mr.  Tauzin.  The  international  passenger  threshold  for  uninspect- 
ed vessels  is  12,  the  domestic  threshold  is  6,  and  although  you  are 
not  pursuing  raising  that  threshold  at  this  time,  will  the  Coast 
Guard  request  such  a  change  in  a  later  proposal  to  us? 

Captain  North.  We  don't  intend  to,  no,  sir. 

Mr.  Tauzin.  You  have  no  intention  now  of  asking  for  that 
change? 

Captain  North.  We  have  no  intention  of  raising  the  uninspected 
vessel  or  the  small  passenger  vessel  threshold  above  six,  no. 

Mr.  Tauzin.  And  finally,  Mr.  Scharf  testified  that  some  bareboat 
charter  vessels  voluntarily  receive  Coast  Guard  Auxiliary  courtesy 


68-095  -  93  -  2 


14 

inspection.  Could  you  tell  us  what  is  involved  in  that  type  of  a 
courtesy  inspection? 

Captain  North.  That  is  a  courtesy  marine  examination  generally 
associated  with  a  recreational  boat,  where  an  auxilliarist  goes 
aboard,  looks  for  recommended  equipment  on  the  boat,  some  of  it  is 
required  on  recreational  vessels  by  regulation,  some  of  it  is  equip- 
ment the  Auxiliary  recommends  be  carried.  Once  the  courtesy  ex- 
amination is  finished,  if  the  vessel  has  the  equipment  that  is  rec- 
ommended and  it  is  in  an  operable  condition,  a  decal  is  issued. 
They  have  no  law  enforcement  capability  and  it  doesn't  indicate 
that  it  meets  any  regulatory  standard,  simply  that  it  is  a  vessel 
that  the  Auxiliary  has  deemed  to  be  properly  equipped. 

Mr.  Tauzin.  On  a  scale  of  one  to  ten,  how  close  does  it  come  to  a 
full  Coast  Guard  inspection? 

Captain  North.  Two.  It  is  low.  The  Coast  Guard  inspection  goes 
far  beyond  that. 

Mr.  Tauzin.  Mr.  Scharf,  you  testified  that  many  of  the  bareboat 
charter  vessels  attempt  to  circumvent  Coast  Guard  inspection  re- 
quirements because  they  are  foreign  built  and  unable  to  engage  in 
the  inspected  domestic  trade.  Can  you  give  us  an  idea  how  many  of 
these  foreign  built  passenger  vessels  are  operating  in  the  charter 
vessel  industry? 

Mr.  Scharf.  It  is  hard  to  come  up  with  a  definitive  list  of  these 
vessels  because  they  move  around  so  much.  In  addition,  we  would 
have  to  go  and  examine  each  vessel's  documentation  papers  to  find 
but  whether  they  are  documented.  But  I  would  say  it  is  at  least  50 
percent.  One  of  the  most  common  reasons  given  by  these  operators 
as  to  why  they  are  not  certified  is  because  of  the  foreign  built  pro- 
hibition. And  as  you  know,  many  of  those  boats  come  before  this 
committee  to  get  Jones  Act  waivers.  We  are  familiar  with  at  least 
ten  right  offhand  that  have  gone  through  the  process — probably  be- 
cause they  have  been  so  vigorously  enforced  by  the  Coast  Guard — 
of  getting  their  Jones  Act  waiver  and  then  doing  the  necessary  con- 
struction requirements  to  bring  them  into  certification. 

Mr.  Tauzin.  And  finally,  Mr.  Dawson,  Captain  North  correctly 
pointed  out  that  current  law  requires  any  vessel  over  100  gross 
tons  be  inspected  before  carrying  even  one  passenger  for  hire.  Your 
concern  is  with  the  bill  we  are  drafting.  But  how  is  current  law  af- 
fecting your  industry  if  it  has  the  same  sort  of  problem? 

Mr.  Dawson.  Well,  I  think  the  situation  as  it  stands  now  is  that 
there  is  a  lot  of  loopholing  and  sidestepping  going  on  and  a  lot  of 
charter  agreements  are  written  that  look  good  on  paper  but  what 
is  really  going  on  isn't  what  is  written  on  the  paper.  That  the  crew 
is  the  crew  that  serves  on  the  boat  and  they  are  hired  separately 
by  the  charterer,  but  it  is  a  condition  of  that  charter.  An  unwritten 
condition  but  I  think  that  is  the  reality. 

Mr.  Tauzin.  Currently  it  is  just  a  loosely  regulated  and  loosely 
followed  provision  of  the  law? 

Mr.  Dawson.  I  think  part  of  the  reason  we  are  all  here  is  to  cor- 
rect some  of  these  loopholes  and  the  wording  of  the  current  law 
that  allows  these  different  interpretations.  And  as  part  of  that 
cleaning  up,  I  would  like  to  recognize  what  is  really  going  on  out 
there  and  the  fact  that  it  hasn't  been  a  safety  problem,  that  we 
haven't  had  major  disasters  on  this  class  of  boat,  they  are  generally 
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very  well  maintained.  They  have  a  professional  crew  on  them  and 
that  they  have  a  good  safety  record. 

Mr.  Tauzin.  The  Chair  will  now  recognize  the  ranking  member, 
Mr.  Coble,  for  questions. 

Mr.  Coble.  Thank  you,  Mr.  Chairman.  Captain  North,  I  want  to 
just — before  I  ask  a  question  to  either  of  you  I  want  to  extend  what 
the  Chairman  said.  It  is  my  hope  as  it  appears  to  be  his  hope  that 
you  and  Mr.  Dawson  can  get  off  in  a  smoke  filled  room,  if  your 
smoke  filled  rooms  are  still  allowed  up  here,  and  try  to  resolve 
your  differences.  Now,  I  am  not  suggesting  again  folks  that  we 
compromise  safety.  I  don't  think  anybody  at  that  table  wants  to  do 
that,  and  I  don't  think  anybody  up  here  wants  to  do  it.  But  it 
seems  to  me.  Captain,  you  and  Mr.  Dawson,  both  reasonable  men, 
if  you  all  can  get  together  and  at  least  iron  out  some  of  the  differ- 
ences that  would  be  satisfactory.  I  hope  that  can  be  done  and  I  am 
sure  you  will  both  attempt  to  do  that.  Is  that  a  valid  assumption  on 

my  part? 

Captain  North.  Sir,  I  think  myself,  and  a  number  of  the  folks  at 
this  table  sat  in  what  we  might  call  a  smoke-  filled  room  for  many 
hours  after  the  last  hearing,  dealing  with  some  of  our  issues.  And  I 
can  sit  in  a  smoke-filled  room  with  Mr.  Dawson,  but  I  think  the 
interest  certainly  goes  beyond  the  Coast  Guard,  to  the  existing  en- 
tities that  operate  passenger  vessels  and  things  of  a  similar  nature, 
that  need  to  have— and  probably  do  have— an  interest  that  needs 
to  be  expressed  as  well.  But  I  certainly  would  welcome  the  opportu- 
nity to  sit  down  and  all  talk  about  the  proposal. 

Mr.  Coble.  Well,  I  am  wearing  two  hats  today  because  I  think 
you  know.  Captain,  that  the  liaison  knows  it  if  you  don't,  I  am  one 
of  the  ardent  cheerleaders  for  the  Coast  Guard  on  the  Hill.  I  am 
also  an  ardent  cheerleader  for  Hatteras  Yacht,  and  I  know  Mr. 
Dawson  what  you  have  all  gone  through  as  a  result  of  the  luxury 
tax.  Before  I  ask  Captain  North  a  question,  I  didn't  hear  what  you 
said,  Mr.  Dawson,  when  you  said  that  you  all  have  recently  been 
able  to  hire  people  back  on  board  I  presume.  What  did  you  say  con- 
tributed to  that?  For  the  rehire? 

Mr.  Dawson.  We  have  several  contracts  all  for  vessels  over  100 
feet  and  over  100  gross  tons  and  in  contrast  to  the  last  few  years 
some  of  these  are  actually  American  owners.  Some  of  these  vessels 
will  be  flying  the  American  flag. 

Mr.  Coble.  And  you  have  been  able  to  rehire  how  many? 

Mr.  Dawson.  We  are  in  the  process  now,  we  have  hired  about  25. 
We  hope  to  rehire  about  200. 

Mr.  Coble.  And  were  most  of  these  people  who  formerly  were 
employed  by  you? 

Mr.  Dawson.  Those  are  the  first  ones  we  are  contacting,  yes,  sir. 

Mr.  Coble.  Captain,  does  this  bill  clarify  what  constitutes  com- 
pensation to  the  vessel  owner  or  charterer? 

Captain  North.  In  comparison  to  the  present  situation,  I  would 
say  it  most  definitely  numbers  and  clarifies  "consideration."  In 
fact,  "consideration"  is  not  defined  today  in  law  or  regulation.  And 
we  offered  a  definition  last  year  that  was  deemed  too  broad.  We 
have  narrowed  it  down  with  the  input  of  BSAC,  the  Boating  Safety 
Advisory  Committee,  and  Boat  U.S.  and  the  other  interests,  and 
have  a  definition  of  "consideration"  now  that  we  feel  is  a  reasona- 
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ble  one.  Mr.  SciuUa  offers  some  other  approaches  to  that  in  his  tes- 
timony this  morning  that  we  can  take  a  look  at,  but  in  essence,  I 
think  we  agree  that  it  is  a  reasonable  definition,  an  enforceable 
one,  and  provides  enough  definition  of  a  tangible  type  of  "consider- 
ation" that  allows  us  to  do  a  reasonable  law  enforcement  effort. 

Mr.  Coble.  Will  some  legitimate  recreational  charterers  be  un- 
necessarily included  in  the  definition  of  the  highly  regulated  pas- 
senger vessel  category? 

Captain  North.  No,  sir,  an  interview  leaving  the  threshold  at  12 
for  vessels  that  are  provided  without  a  crew,  which  allows  exist- 
ing— what  are  called  bareboat  charters  in  the  recreational  boating 
industry — to  continue  up  to  that  threshold,  is  reasonable  and 
allows  that  part  of  the  industry  to  exist.  The  threshold  of  12  or 
over  12  is  low  enough  to  encompass  the  problems  with  bareboat 
charters,  using  that  same  type  of  arrangement  to  circumvent  the 
law  and  I  think  Mr.  Scharf  in  his  statement,  from  the  NACO  pro- 
spective, indicates  there  are  some  vessels  that  they  are  aware  of 
that  go  as  low  as  12  or  13  passengers  that  have  been  a  problem.  It 
seems  to  be  the  right  area  to  allow  recreational  interests  to  do 
their  business  and  bareboat  charters  to  be  brought  under  inspec- 
tion. 

Mr.  Coble.  Captain,  this  is  a  rhetorical  question  but  I  want  to 
get  it  on  the  record.  Do  these  changes  in  the  definition  of  passenger 
as  well  as  the  new  treatment  of  bareboat  charters  in  your  opinion 
go  far  enough  in  protecting  the  public  from  unsafe  passenger  ves- 
sels? 

Captain  North.  Yes,  sir,  it  goes  a  reasonable  length  to  protect 
the  public. 

Mr.  Coble.  Well,  I  figured  that  is  what  you  would  say  but  I 
wanted  to  hear.  Finally,  Captain,  I  would  like  to  know  what  you 
think  of  Mr.  Sciulla's  proposal  to  exclude  from  the  definition  of 
consideration  sharing  expenses.  Now,  will  this  be  difficult  to  en- 
force? Maybe  it  won't  be.  And  would  the  exception  possibly  swallow 
the  rule?  Perhaps  not.  But  I  would  like  to  hear  from  you  on  it. 

Captain  North.  Sharing  expenses,  for  example,  not  to  exceed 
what  the  expenses  are,  would  be  reasonable.  In  other  words,  a  rec- 
reational boat  operator  and  his  friends  go  out  and  share  expenses 
to  the  degree  that  the  other  guests  on  board  reimburse  the  owner 
for  their  part  of  the  expenses  of  the  day.  If  they  reimbursed  him 
for  expenses  that  exceeded  that,  then  that  might  be  another  issue. 
But  reimbursement  for  shared  expenses  that  amount  to  the  ex- 
penses of  the  day  is  something  we  could  look  at,  yes,  sir. 

Mr.  Tauzin.  Thank  you,  Mr.  Coble.  Mr.  Bateman. 

Mr.  Bateman.  Thank  you,  Mr.  Chairman.  I  don't  have  a  lot  of 
questions.  I  do  want  to  make  some  observations.  First,  how  pleased 
I  am  that  since  the  July  hearing  we  have  gotten  as  far  along  as  we 
have.  It  certainly  indicates  that  every  now  and  then  the  system 
works.  I  would  also  like  to  compliment  our  Chairman  in  the  role 
that  he  has  played  in  seeing  that  it  does.  My  further  observations 
having  read  through  the  statements  and  listened  to  the  testimony 
this  morning,  is  it  seems  to  me  we  are  almost  there.  And  a  very 
dramatic  improvement  has  occurred  since  what  we  were  looking  at 
last  year.  I  would  encourage  you.  Captain,  as  Mr.  Coble  did,  to  look 
at  some  further  fine  tuning.  And  though  you  point  out  that  con- 
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cerns  Mr.  Dawson  has  addressed,  are  substantially  already  in 
present  law.  But  this  is  an  opportunity  to  fine  tune  that.  It  appro- 
priately reasonably  should  be  done. 

The  dramatic  improvement  over  the  definition  of  consideration  is 
something  that  I  feel  very  grateful  to  all  of  you  for  and  would 
simply  suggest  that  again  you  look  at  the  suggestions  made  by  Mr. 
Sciulla  and  others  to  see  if  maybe  the  definitions  as  you  presently 
have  them  can  be  fine  tuned  a  little  bit  more  and  still  remain  very 
responsible. 

Mr.  Chairman,  the  remaining  thing  that  I  want  to  talk  about  is 
the  luxury  tax  thing.  I  don't  think  there  is  anyone  who  could  con- 
vince any  of  us  that  that  tax  would  ever  have  been  enacted  if  the 
members  of  the  House  of  Representatives  had  been  given  the  op- 
portunity to  vote  for  it  or  against  it  right  up  front.  It  became  a 
part  of  a  package.  I  don't  think  there  is  anyone  who  believes  that 
that  tax  wouldn't  have  been  repealed  immediately  in  the  last  ses- 
sion if  members  of  the  House  were  given  the  opportunity  to  vote  up 
or  down  on  a  freestanding  bill  to  either  continue  it  or  repeal  it.  I 
don't  think  there  is  any  sign  of  support  anywhere  in  the  House  of 
Representatives  or  for  that  matter  in  the  Senate  to  continue  that 
tax.  But  your  industry  is  still  burdened  with  that  tax  because  we 
can't  seem  to  get  a  vote  up  or  down. 

So,  Mr.  Chairman,  what  I  am  going  to  suggest  is  that  we  on  this 
committee  urge  the  tax  writing  committee  to  let  us  have  a  free- 
standing bill  to  do  away  with  the  luxury  tax  immediately  or  as 
soon  as  possible  and  free  the  American  yacht  building  industry  of 
the  burden  that  they  have  been  carrying  and  which  has  served  no 
public  interest  whatsoever.  And  not  put  us  in  a  position  again 
where  its  repeal  becomes  a  part  of  some  large  tax  package  that 
may  or  may  not  pass,  may  or  may  not  be  signed,  may  or  may  not 
this  or  that.  Just  give  us  a  chance  to  get  rid  of  this  ridiculous  tax. 
Thank  you,  Mr.  Chairman.  I  will  be  happy  to  sign  any  letters  that 
you  want  to  participate  in. 

Mr.  Tauzin.  Thank  you,  Mr.  Bateman.  In  fact,  you  can  do  more 
than  that,  you  can  co-sponsor  the  first  bill  I  filed  in  this  session  of 
Congress  which  was  a  total  repeal  of  the  luxury  tax.  And  join 
me 

Mr.  Bateman.  I  certainly  will,  and  join  you  in  urging  that  for 
gosh  sakes  give  us  a  hearing  on  it  and  let  us  get  it  moving. 

Mr.  Tauzin.  I  suspect  it  will  be  part  of  that  larger  bill  that  you 
talked  about  rather  than  a  freestanding  bill. 

Mr.  Bateman.  I  think  we  ought  to  squawk.  At  least  squawk. 
Whether  or  for  not  we  succeed. 

Mr.  Tauzin.  Well,  Mr.  Bateman,  for  the  record,  let  me  again 
thank  you  for  the  extraordinary  work  you  did  in  the  repeal  of  the 
boat  user  fees  and  your  efforts  and  the  efforts  of  a  lot  of  friends  in 
the  Minority  side  are  welcomed  as  we  try  to  get  a  repeal  of  the 
luxury  tax.  This  tax  had  the  same  effect,  unfortunately  on  this  in- 
dustry and  other  industries  that  Mr.  Dawson  described:  layoffs,  cut- 
backs, loss  of  jobs,  loss  of  business  and  manufacturers.  I  would  love 
to  see  that  reversed  and  maybe  in  this  new  Congress  we  can  accom- 
plish that.  And  I  again  thank  you  for  your  offer  of  assistance. 
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Let  me  return  quickly  to  a  couple  of  questions  and  then  we  are 
going  to  try  to  finish.  Mr.  Simon,  you  are  a  member  of  the  Coast 
Guard  Advisory  Group? 

Mr.  Simon.  Yes,  sir. 

Mr.  Tauzin.  And  the  National  Boating  Safety  Advisory  Council. 
Has  the  Council  yet  met  to  consider  these  revisions  and  if  they 
haven't,  what  is  your  opinion  of  these  revisions? 

Mr.  Simon.  I  was  just  reappointed  to  the  Boat  Safety  Advisory 
Council  and  the  first  meeting  is  coming  up  this  May,  so  it  hasn't 
had  time  to  really  discuss  it. 

Mr.  Tauzin.  It  might  be  good  if  before  we  go  to  mark-up  we  hear 
from  you  and  if  you  could  circulate  some  sort  of  letter  among  the 
council  members  with  the  draft  to  make  sure  we  got  them  on 

record. 

[See  letter  from  Mr.  Herman  T.  Van  Mell  at  end  of  hearing.] 

Mr.  Simon.  I  think  that  can  be  done. 

Mr.  Tauzin.  I  appreciate  it.  Let  me  thank  you  all  again.  Let  me 
point  out  that  we  are  not  going  to  let  gridlock  slow  this  thing  down 
anymore,  as  you  pointed  out,  Mr.  Scharf.  We  are  extraordinarily 
interested  in  moving  it  rapidly.  The  tentative  date  I  have  set  for 
the  18th  is  one  I  would  like  to  hold  to.  And  if  there  are  final  con- 
siderations in  drafting  as  I  have  heard  some  today,  Captain  North, 
could  help  in  that  regard.  In  that  regard,  we  don't  normally  single 
out  staff  members,  but  I  want  to  single  out  a  couple  of  staffers  who 
have  been  extraordinarily  helpful  in  this  process  for  our  commit- 
tee, Rusty  Savoie  has  just  done  a  remarkable  job.  And  Rusty,  I 
want  to  commend  you  for  it.  And  I  also  want  to  commend  Harry 
Burroughs,  Minority  Staff  Director  for  this  Committee  and  Rebecca 
Dye,  who  all  three  contributed  extraordinary  work  toward  resolu- 
tion of  what  appeared  to  be  in  July  some  rather  difficult  issues. 
And  we  see  now  those  gaps  being  closed  and  we  see  a  lot  of  closure 
occurring  even  here  today.  Let  me  encourage  you  to  finalize  the 
closure  of  those  gaps  if  you  can  by  March  18.  This  is  an  issue,  as 
you  pointed  out,  that  can't  wait  much  longer.  The  boating  season  is 
upon  us.  The  snows  are  melting.  I  am  getting  an  itch  and  a  lot  of 
Americans  are  getting  that  itch  for  the  shoreline  and  we  ought  to 
be  ready  with  some  good  laws  in  place  to  ensure  that  some  of  the 
horrible  catastrophes  we  have  seen  in  other  countries  are  not  re- 
peated in  our  own  domestic  waters.  Captain  North,  and  to  all  of 
you  who  have  worked  with  him,  you  have  this  subcommittee's 
grateful  thanks.  The  process  is  working.  Let  us  finalize  it,  wrap  it 
up  and  put  a  bill  on  the  President's  desk  for  signature  before  the 
summer  boating  season  begins.  Thank  you  very  much.  Captain. 
The  hearing  is  adjourned. 

[Whereupon,  at  11:10  a.m.,  the  subcommittee  was  adjourned,  and 
the  following  was  submitted  for  the  record:] 
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STATEMENT  OF  RON  DE  LUGO 
ON  H.R.  1159,  THE  PASSENGER  VESSEL 
SAFETY  ACT  OF  1993 

MARCH  3,  1993 

Mr.  Chairman,  Members  of  the  Subcommittee  on  Coast  Guard  and 
Navigation. 

First,  I  want  to  commend  you,  Mr.  Chairman,  for  your  work  in 
preparing  and  introducing  this  bill.  Certainly  in  the  interests  of 
boating  safety  there  is  a  need  to  clarify  the  definition  of  passenger 
vessels.  To  have  worked  out  a  bill  which  hopefully  will  have  the 
support  of  the  various  boating  interests  is  no  small  task.  I  know 
you  have  put  a  lot  of  time  and  effort  into  this  legislaiton. 

However,  Mr.  Chairman,  I  would  like  to  ask  that  you  give  serious 
consideration  to  making  a  small  but  significant  change  in  the 
proposed  definition  of  a  small  passenger  vessel  in  the  U.S.  Virgin 
Islands.  It  would  define  such  a  vessel  in  the  U.S.  Virgin  Islands  as 
a  vessel  of  less  than  100  gross  tons  carrying  more  than  12  passengers 
instead  of  six  as  H.R.  1159  now  otherwise  specifies. 

The  professionally  crewed  charter  boat  industry  in  the  U.S. 
Virgin  Islands  is  in  direct  competition  with  the  charter  boat 
industry  of  the  British  Virgin  Islands  only  a  few  miles  away  and  with 
whom  we  share  Territorial  waters.  The  British  Virgin  Islands  does 
not  require  inspections  which  would  be  comparable  to  those  of  the 
U.S.  Coast  Guard. 
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To  require  our  small  charter  boats  of  12  passengers  or  less  to 
be  Coast  Guard  inspected  puts  them  at  a  distinct  disadvantage  and 
will  cause  many  of  them  to  relocate  to  the  British  Virgin  Islands. 
For  those  who  stay,  the  added  time  and  financial  burden  to  retro- fit 
their  vessels  would  require  them  to  raise  their  rental  fees  to  a 
point  where  they  would  not  be  competitive  with  boats  operating  out  of 
the  British  Virgin  Islands. 

Setting  the  criteria  at  12  instead  of  6  passengers  for  crewed 
charter  vessels  will  level  the  playing  field  and  avert  the  inevitable 
problem  of  driving  these  boats  out  of  the  U.S.  Virgin  Islands  back  to 
the  British  Virgin  Islands. 

I  want  to  point  out  that  the  professionally  crewed  charter  boat 
industry  in  the  U.S.  Virgin  Islands  exceeds  the  minimum  safety 
requirements  of  the  crewed  charter  boat  industry  in  the  Caribbean  and 
their  vessels  are  operated  by  a  professionally  licensed  captain. 

The  charter  boat  industry  is  a  major  part  of  the  tourist 
industry  in  the  U.S.  Virgin  Islands  and  again,  I  hope  you  will  make 
the  necessary  changes  in  your  legislation  to  keep  the  industry  viable 
in  this  area  of  the  Caribbean. 

Thank  you  very  much,  Mr.  Chairman. 
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CAPTAIN  ROBERT  C.  NORTH,  U.S.  COAST  GUARD 


Captain  Robert  C.  North  is  presently  serving  as  Deputy  Chief, 
Office  of  Marine  Safety,  Security  and  Environmental  Protection, 
U.S.  Coast  Guard  Headquarters,  Washington,  DC.   Previous 
assignments  include:   Chief,  Traveling  Inspection  and  Evaluation 
Staff,  U.S.  Coast  Guard  Headquarters;  Group  Commander  and  Captain 
of  the  Port  of  New  York  and  New  Jersey;  Executive  Officer,  Marine 
Inspection  Office,  New  Orleans,  LA;  Assistant  Chief  of  the  U.S. 
Coast  Guard  Marine  Safety  School;  Deck  Watch  Officer  aboard  the 
CGC  WESTWIND;  and  numerous  other  marine  safety  headquarters  and 
field  office  assignments. 

Captain  North  is  a  native  of  Baltimore,  MD.   He  is  a  graduate  of 
the  Baltimore  Polytechnic  Institute,  State  University  of  New  York 
Maritime  College  at  Fort  Schuyler  and  the  U.S.  Army  War  College, 
Carlisle,  PA.   His  military  decorations  and  awards  include  the 
Legion  of  merit.  Meritorious  Service  Medal,  Coast  Guard 
Commendation  Medal,  Coast  Guard  Achievement  Medal,  and  numerous 
unit  citations  and  special  operations  service  awards.   He  is 
married  to  the  former  Sharon  Sells  of  Corpus  Christi,  TX  and 
presently  resides  in  Chester,  MD. 
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Good  morning,  Mr.  Chairman  and  distinguished  members  of  the 
Subcommittee.   I  am  Captain  Robert  North,  Deputy  Chief  of  the 
Office  of  Marine  Safety,  Security,  and  Environmental  Protection. 
I  would  like  to  thank  you  for  holding  this  hearing  to  give  both 
the  Coast  Guard  and  the  public  the  opportunity  to  address  this 
important  topic.   The  Coast  Guard  originally  drafted  a 
legislative  proposal  which  was  the  subject  of  a  hearing  before 
this  Subcommittee  on  July  9,  1992.   We  have  worked  with  your 
staff  and  members  of  the  public  that  testified  at  the  earlier 
hearing  to  prepare  a  new  legislative  proposal.   The  proposed 
Passenger  Vessel  Safety  Act  of  1993  reflects  revisions  in  two 
significant  areas.   This  bill  retains  existing  passenger  level 
thresholds  for  inspection  purposes  for  passenger  vessels  and 
small  passenger  vessels,  and  the  definitions  of  "passenger  for 
hire"  and  "consideration"  have  been  narrowed  to  reflect  the 
concerns  of  the  recreational  boater. 

There  are  three  major  reasons  for  this  bill.   They  are:   first, 
to  consolidate  the  multiple  definitions  of  "passenger, "  which  now 
exist  in  Title  46  U.S.  Code,  Subtitle  II;  second,  to  clarify  the 
application  of  the  passenger  vessel  laws;  and  third,  to  bring  all 
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chartered  vessels  carrying  more  than  12  passengers  under  Coast 
Guard  inspection. 

I  will  briefly  address  the  major  points  of  the  bill.   First  is 
the  consolidation  of  the  multiple  definitions  of  "passenger." 
The  existing  laws  contain  six  definitions  for  "passenger"  which 
are  inconsistent,  and  therefore  difficult  for  Coast  Guard 
personnel  to  apply  and  the  public  to  understand.   These  include 
different  definitions  for  the  three  types  of  passenger-carrying 
vessels.   The  bill  creates  one  definition  of  "passenger"  for  all 
types  of  passenger  vessels.   It  also  retains  the  existing 
industry  specific  exclusions  for  certain  persons  who 
traditionally  have  not  been  considered  passengers  on  offshore 
supply  vessels,  fishing  industry  vessels,  and  sailing  school 
vessels.   Creating  one  definition  of  "passenger"  will  simplify 
the  public's  ability  to  understand  the  laws  governing  passenger 
vessels  and  the  Coast  Guard's  ability  to  enforce  passenger  vessel 
safety  laws.   This  should  eliminate  many  public  inquiries  and 
complaints  both  to  Congress  and  the  Coast  Guard  concerning 
perceived  inconsistencies  in  the  enforcement  of  passenger  vessel 
requirements . 

The  second  point  clarifies  the  application  of  the  laws  for 
passenger  vessels.   Presently,  application  of  the  laws  for  the 
three  types  of  passenger  vessels  are  based  on  inconsistent 
criteria,  depending  on  passenger  capacity  and  vessel  tonnage. 
One  criterion  involves  carrying  passengers  for  hire.   The  other 
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criterion  involves  a  two-part  test  which  takes  into  account  use 
of  a  vessel  only  for  pleasure  and  guests  who  have  not  contributed 
consideration  for  carriage.   The  bill  applies  the  passenger 
vessel  laws  more  consistently,  based  on  the  carriage  of 
passengers  for  hire,  the  number  of  passengers  being  carried,  and 
the  operation  or  charter  status  of  the  vessel. 

The  bill  contains  a  definition  of  "passenger  for  hire"  and 
"consideration"  in  order  to  clarify  what  constitutes  a  passenger 
for  hire  and  consideration  for  application  of  the  passenger 
vessel  laws.   The  proposed  definitions  are  narrower  in  scope  than 
the  existing  definitions  in  regulations  and  in  application 
policy.   They  address  the  documented  concerns  of  recreational 
boaters  and  were  developed  after  consultation  with  the  National 
Boating  Safety  Advisory  Council  and  the  Boat  Owners'  Association 
of  the  United  States  (Boat  US).   We  clarified  the  definitions  so 
that  guests  on  board  recreational  vessels  who  provide  a  voluntary 
donation  of  food,  beverage  or  other  item  which  is  of  a  nominal 
value  are  not  considered  passengers  for  hire. 

The  third  point  of  the  bill  brings  all  chartered  vessels  carrying 
more  than  12  passengers  under  Coast  Guard  inspection.   This 
reflects  two  areas  of  concern.   First,  some  arrangements 
purporting  to  be  bareboat  charters  have  been  used  to  conceal 
passenger  vessel  operations  and  to  avoid  Coast  Guard  inspection 
where  presently  required.   Historically,  a  bareboat  charter  is 
used  to  charter  large.  Coast  Guard-inspected  commercial  vessels 
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for  multi-year  periods.   The  charterer  accepts  the  benefits  and 
liabilities  of  ownership,  and  the  owner  relinquishes  command, 
control,  and  possession  of  the  vessel.   The  use  of  instruments 
called  bareboat  charters  has  expanded  beyond  large  commercial 
vessels  to  vessels  being  rented  for  outings  and  other  short  term 
periods.   Commonly,  however,  the  charterer  does  not  understand 
nor  would  he  want  the  liabilities  and  responsibilities  of 
ownership,  including  compliance  with  all  equipment  regulations. 
Furthermore,  by  receiving  money  in  exchange  for  a  charter  instead 
of  direct  payment  for  passage,  the  bareboat  charter  is  used  to 
circumvent  the  maritime  safety  laws  and  regulations  that  set 
minimum  standards  for  stability,  structure,  lifesaving  equipment 
and  firefighting  equipment  for  inspected  vessels  and, 
accordingly,  puts  the  charterer  at  risk,  usually  without  his 
knowledge.   Not  all  arrangements  pursuant  to  a  document  called  a 
bareboat  charter,  in  fact,  release  control  and  possession  of  the 
vessel.   The  Coast  Guard  is  placed  in  the  difficult  position  of 
evaluating  both  the  rental  document  and  the  real  nature  of  the 
arrangement  between  the  vessel  owner  and  charterer. 

For  the  other  area  of  concern,  the  valid  bareboat  chartering  of  a 
vessel  which  has  not  been  Coast  Guard  inspected  and  that  carries 
more  than  12  passengers  almost  always  presents  a  lower  level  of 
safety  compared  to  a  Coast  Guard  inspected  vessel  of  the  same 
size  and  passenger  capacity.   Usually,  as  a  recreational  vessel, 
the  bareboat  chartered  vessel  is  equipped  with  only  minimal 
safety  equipment.   Bareboat  chartered  vessels  carry  large  groups 
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of  people  for  such  events  as  wedding  receptions,  graduation 
parties  and  business  meetings.   In  recent  years,  an  increase  in 
this  type  of  operation  has  placed  more  and  more  people  at  risk. 
We  are  concerned  that  it  is  only  a  matter  of  time  before  a  major 
casualty  occurs  on  a  vessel  operating  under  such  a  charter. 
Numerous  lives  could  be  lost  because  of  a  lack  of  structural 
integrity,  lifesaving  gear  or  fire  fighting  equipment.   The 
charterer  and  passengers  on  such  a  vessel  may  expect  --  and 
should  be  afforded  --  the  same  level  of  safety  as  on  an  inspected 
passenger  vessel  of  similar  size  and  capacity. 

By  including  chartered  vessels  in  the  definition  of  passenger 
vessel  and  small  passenger  vessel,  these  vessels  will  be  required 
to  meet  the  same  safety  standards  as  vessels  which  are  time- 
chartered  conducting  essentially  the  same  business. 

This  change  will  require  that  a  vessel  which  is  chartered,  with 
no  crew  provided  and  carrying  more  than  12  passengers,  be  Coast 
Guard  inspected  and  certificated  as  a  passenger  vessel  or  small 
passenger  vessel.   The  inspection  threshold  of  12  will  allow  for 
continuing  the  practice  of  bareboat  chartering  small  yachts 
carrying  12  or  fewer  passengers  for  recreational  purposes.   For 
enforcement  purposes,  the  Coast  Guard  will  only  look  at  whether  a 
vessel  is  operating  under  a  charter  and  how  many  passengers  are 
on  board.   It  will  not  have  to  evaluate  and  judge  whether  an 
arrangement  is  a  true  bareboat  charter  and  vessel  owners  will  be 
able  to  include  operational  restrictions  without  concern  for  the 
Coast  Guard  evaluation  of  a  bareboat  charter. 
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The  safety  of  the  passenger  vessel  industry  will  be  improved  by 
bringing  chartered  vessels  carrying  more  than  12  passengers  under 
inspection. 

Finally,  there  are  two  other  issues  which  are  addressed  by  this 
bill.   It  redefines  "offshore  supply  vessel"  to  allow  offshore 
workers  to  be  carried  on  an  offshore  supply  vessel  without  the 
vessel  being  defined  as  a  small  passenger  vessel.   There  is 
currently  an  open  regulatory  project  which  will  establish  a  new 
Subchapter  in  Title  46  C.F.R.  for  offshore  supply  vessels  and 
lift  boats.   If  the  bill  is  enacted,  these  regulations  will  be 
adapted  to  address  carriage  of  offshore  workers.   Offshore  supply 
vessels  carrying  offshore  workers  will  be  inspected  under  the 
same  regulations  as  other  offshore  industry  vessels. 

The  bill  also  requires  all  submarines  carrying  one  or  more 
passengers  for  hire  to  be  inspected.   This  is  a  market  which  has 
recently  started  to  expand.   Due  to  the  inherent  hazards 
associated  with  operation  of  submarines,  we  feel  that  they  should 
all  be  inspected. 

In  summary,  this  bill  addresses  a  number  of  important  issues: 
Coast  Guard  enforcement  efforts  against  illegal  passenger  vessel 
operations  are  hampered  by  the  present  confusing  passenger 
definitions;   recreational  boaters  are  sometimes  inadvertently 
categorized  as  operators  of  passenger  vessels;   and  there  are 
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inequities  in  the  level  of  safety  between  bareboat  chartered 
vessels  and  Coast  Guard  inspected  vessels  of  the  same  type 
involved  in  like  operations.   We  support  this  bill  to  remedy 
these  problems. 

Again,  I  thank  you  for  this  opportunity,  and  will  be  pleased  to 
answer  any  questions  you  may  have  on  this  issue. 


68-095  -  93  -  3 
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Good  morning  Mr.  Chairman.   My  name  is  Eric  Scharf.   I  am  Executive 
Director  of  the  Passenger  Vessel  Association,  formerly  known  as  the  the  National 
Association  of  Passenger  Vessel  Owners  (NAPVO).  Our  Association  represents  more 
than  500  companies  that  operate  and  supply  U.S.  passenger  vessels.  These  include 
dinner  cruise  ships,  tour  and  excursion  boats,  car  and  passenger  ferries,  private 
charter  boats,  casino  gaming  vessels,  overnight  cruise  operations  and 
environmental  cruises.  Our  members  operate  more  than  2,000  vessels  ranging  in 
size  from  7  to  4,000  passengers,  and  together  employ  several  thousand  people 
across  the  country. 

Last  summer,  one  of  our  members  testified  on  an  early  draft  of  the 
legislation  you  are  considering  today.   I  am  gratified  to  report  that  in  the 
intervening  months,  our  suggestions,  as  well  as  the  suggestions  of  many  others, 
have  been  incorporated  into  the  bill  and  I  am  able  to  come  before  you  today  in 
full  and  enthusiastic  support  of  this  proposal. 

Indeed,  Mr.  Chairman  I  would  like  to  take  this  opportunity  to  commend  the 
U.S.  Coast  Guard,  and  particularly  Capt.  Bob  North,  for  their  diligent  efforts  to 
reach  out  to  the  maritime  community,  to  learn  our  concerns  and  address  them  in  a 
way  that  is  fair  and  equitable  to  everyone.  The  cooperation  and  team  work  we 
have  experienced  in  working  with  the  Coast  Guard  on  this  proposal  is  an  example 
of  government  and  industry  working  together  at  its  best.  We  very  much  appreciate 

it. 
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The  on-going  use  of  bareboat  charters  for  illegal  operation  of  non- 
certificated  vessels  threatens  the  viable  operations  of  legal  passenger  vessel 
companies  in  ports  throughout  the  country.  In  addition,  it  poses  a  serious 
safety  hazard  to  the  general  public  and  exposes  often  unsuspecting  charterers  to 
potentially  huge  liabilities  in  the  event  of  an  accident  or  violation  of  law  or 
regulation  during  a  cruise.   Despite  these  well -recognized  concerns,  vigorous 
enforcement  of  federal  laws  and  regulations  governing  uninspected  vessels  which 
exploit  the  "bareboat"  exception  has  been  difficult  to  achieve.  In  part,  this  is 
due  to  the  confusion  surrounding  the  definition  of  "passenger"  and  "passenger 
vessel"  in  current  law.  That  is  what  this  legislation  aims  to  clarify. 

Illegal  bareboat  charters  operate  in  many  ports  throughout  the  United 
States  at  an  unfair  competitive  advantage  to  law  abiding  certificated  vessels  and 
pose  a  safety  risk  to  the  public.  This  occurs  because  the  vessels  do  not  meet 
government  safety  and  other  standards  for  carrying  passengers-for-hire  and  their 
owners  are  not  willing  to  make  the  financial  investment  necessary  to  comply  with 
these  standards.  In  other  cases,  the  vessels  are  foreign  built  and  simply 
unable  to  engage  in  the  inspected  domestic  trade. 

The  difference  in  the  regulatory  burden  borne  by  the  inspected  versus  the 
uninspected  fleet  -  and  the  accompanying  difference  in  operating  costs  -  is 
enormous.  The  uninpsected  fleet  need  not  comply  with  the  extensive  safety 
equipment  standards  required  by  Coast  Guard  regulations,  do  not  meet  manning  or 
training  guidance  for  crews,  do  not  have  to  routinely  demonstrate  compliance 
with  drug  testing,  will  avoid  the  financial  millstone  of  inspection  user  fees, 
and  do  not  bear  the  responsibility  or  cost  of  Coast  Guard-imposed  maintenance  and 

2 


33 


repair  or  interruption  of  operations  for  inspection.    As  a  consequence,  such 
vessels  offered  for  "bareboat"  charter  are  able  to  compete  in  the  private 
charter  market  at  a  far  lower  cost  than  vessels  which  fully  comply  with  such 
regulations. 

The  full  extent  of  this  problem  is  difficult  to  document  because  of  the 
nature  of  the  business.  Many  of  these  uninspected  vessels  move  from  port  to 
port,  their  owners  often  misrepresenting  themselves  in  their  advertising.  We 
have  seen  advertisements  in  the  Yellow  Pages  for  vessels  purporting  to  be 
"inspected",  when,  in  fact,  all  they  have  received  is  a  Coast  Guard  Auxiliary 
Courtesy  Inspection. 

This  is  a  particular  problem  in  ports  with  large  concentrations  of  private 
vessels  and  yachts.  This  includes  New  York  City,  the  Chesapeake  Bay  area, 
Florida,  along  the  Gulf  Coast,  California  and  Seattle.  One  of  our  members  in  the 
Houston  area,  for  example,  reports  that  there  were  five  certified  vessels  in  the 
Clear  Lake  area  last  summer  competing  against  11  "bareboat"  vessels  that  carried 
12  to  70  passengers. 

While  our  association  believes  that  early  enactment  of  the  bill  before  you 
is  a  critical  first  step  to  controlling  "bareboat"  charters,  we  recognize  there 
are  other  things  to  be  done.  We  are  prepared  to  do  our  part. 

First,  we  intend  to  continue  to  work  with  the  Coast  Guard  to  insure  swift 
and  strict  enforcement  of  its  regulations  affecting  these  operations.  As  part  of 
this  effort,  our  members  are  encouraged  to  report  suspected  illegal  operations  to 
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their  local  Coast  Guard  Marine  Safety  Office.  Our  national  headquarters  staff 
continues  to  work  with  Coast  Guard  policy  makers  on  ways  to  address  the  problem. 

In  addition,  we  are  committed  to  helping  the  Coast  Guard  obtain  adequate 
resources  to  do  the  job.   In  the  past,  the  resources  available  to  the  Coast  Guard 
to  investigate  "bareboat"  charters  have  not  been  sufficient.   With  the  proper 
resources,  we  believe  the  Coast  Guard  can  better  train  its  investigators  in  the 
conduct  of  effective  boardings,  and  in  the  enforcement  of  its  existing  charter 
regulations.   The  fact  is,  regardless  of  what  legislative  solution  this 
Congress  adopts,  ensuring  the  safety  of  passengers  and  vessels  transiting  our 
domestic  waterways  will  rely  first  and  foremost  upon  the  aggressive  enforcement 
efforts  of  the  Coast  Guard,  and  its  determined  pursuit  of  each  suspected 
violation  to  its  final  end. 

Second,  we  are  working  to  educate  the  consumer  of  private  charter  vessels 
to  the  serious  personal  risks  they  are  assuming  with  "bareboat"  charters.  Our 
association  has  prepared  and  widely-circulated  materials  that  explain  the 
importance  of  using  Coast  Guard  inspected  vessels  for  charter  to  the  purchasers 
of  charter  vessel  services  -  primarily  meeting  planners  and  group  tour  operators. 
We  continue  to  work  with  publications  that  address  the  hospitality  industry  to 
place  information  about  the  risks  of  using  "bareboat"  charters. 

Third,  we  intend  to  pursue  with  the  Congress  or  the  Coast  Guard 
appropriate  legislation  or  regulation  that  will  reduce  the  incidence  of 
"bareboat"  charters  altogether.  This  may  include  administrative  definitions  of 
qualifying  charter  lengths,  development  of  manning  standards,  extension  of  drug 
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testing  enforcement,  and  other  measures. 

Today,  however,  we  are  here  to  urge  this  Subcommittee  to  approve  this 
bill  as  the  critical  first  step  -  the  long-awaited  first  step  -  to  assuring  the 
continued  operation  of  safe  and  legal  passenger  vessels  in  the  United  States. 
Moreover,  we  are  anxious  that  Congress  act  as  soon  as  possible,  preferably  this 
spring.  The  1993  touring  season  rapidly  approaches,  and  many  of  our  members  are 
ill-equipped  to  survive  another  season  of  unfair,  low  cost  competition.  As  an 
association  eager  to  preserve  the  reputation  of  our  industry  for  safe,  reliable 
passenger  transportation,  we  also  are  anxious  to  address  the  problem  before  -  not 
after  -  a  tragedy  occurs  and  we  all  are  painted  with  the  same  brush. 

Thank  you,  Mr.  Chairman.  I  would  be  happy  to  respond  to  any  questions  you 
or  the  members  of  the  Subcommittee  might  have. 


pubpo1\bareboat.03 
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Thank  you  for  this  opportunity  to  testify  on  H.R.  11 59,  a  bill  to  revise  the 
definition  of  passenger.  I  am  today  representing  the  National  Association  of 
Charterboat  Operators,  and  also  the  views  of  my  local  association,  the  United 
Boatmen  of  NJ  and  NY. 

Since  it  was  first  drafted,  this  Coast  Guard  legislative  proposal  has  been  the 
subject  of  much  discussion  among  NACO's  4,100  members.  Since  our 
membership  is  made  up  of  both  uninspected  passenger  vessels  carrying  six  or 
fewer  passengers  (often  referred  to  as  six-packs)  and  small  passenger  vessels 
who  carry  7  or  more  passengers  (often  referred  to  as  T  boats),  we  have 
developed  our  position  from  a  wide  spectrum  of  passenger  vessels.  In  addition, 
the  association's  Executive  Director  has  visited  many  of  our  55  state  association 
groups  to  listen  to  members'  views  on  this  proposal. 

The  National  Association  of  Charterboat  Operators  (NACO)  strongly 
supports  the  current  version  of  H.R.  1 1 59,  and  urges  that  this  committee 
approve  it  without  changes. 

H.R.  1 159  represents  a  major  change  from  the  proposed  legislation  aired 
before  this  committee  last  July.  At  that  point,  the  proposal  contained  a 
number  of  dangerous  changes  in  current  law  such  as  doubling  the  number  of 
passengers  on  uninspected  passenger  vessels  (from  6  to  12),  and  imposing 
burdensome  equipment  requirements.  We  clearly  communicated  the 
negative  effect  that  increasing  the  number  of  passengers  from  6  to  1  2  would 
have  on  both  inspected  small  passenger  vessels  and  uninspected  passenger 
vessels.  In  short,  it  would  threaten  safety  levels  on  charterboats  and  create 
economic  turmoil  within  the  industry. 

While  we  believed  the  debate  over  the  passenger  threshold  was  over,  our 
association  is  concerned  about  an  effort  that  has  surfaced  over  the  past  week 
to  re-insert  the  6  to  12  provision  that  was  dropped  from  the  current  bill  as  a 
result  of  last  July's  hearing.  While  this  provision  would  affect  our  10,000  vessel 
industry  greatly,  it  is  being  pushed  by  relatively  narrow  interests  who  are  not 
involved  in  our  industry. 

Since  the  July  1992  hearing,  the  Coast  Guard  has  been  willing  to  take  the 
views  of  small  operators  into  account  and  drop  the  provisions  that  we 
opposed.  We  encountered  a  sincere  willingness  at  Coast  Guard  headquarters 
to  listen  to  small  marine  operators.    I  would  urge  this  committee  to  recognize 
the  work  that  went  into  the  current  draft  of  the  bill,  and  not  to  make  any 
changes  to  the  uninspected  and  small  passenger  vessel  categories  that  would 
negatively  affect  small  business. 

Thank  you  for  the  opportunity  to  express  our  views,  and  our  association  will 
be  working  closely  with  you,  Mr.  Chairman,  and  other  members  of  the 
Committee  to  see  this  legislation  enacted. 
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National  Association  of  Charterboat  Operators 
Member  Associations 


Association 


Atlantic  Cnty  Party  &  Chrtbt  Assn 
Black  River  Charter  Guides  Assn 
Cape  Cod  Chartertxiat  Assn 
Cape  May  Charter  and  Partyboat  Assn 
Central  Basin  Charterboat  Assn 
Charterboat  Assn  of  Puget  Sound 
Chicago  Sporttishing  Assn 
Clayton  Guide's  Assn 
Connecticut  Sportfishing  Alliance 
Destin  Charterboat  Assn 
Fishing  Charters  of  Marco,  Inc. 
Fortescue  Party  and  Charterboat  Assn 
Genesee  Charter  Assn 
Golden  Gate  Fisherman's  Assn 
Greater  Point  Pleasant  Charter  Assn 
Gulf  Coast  Party  and  Charterboat  Assn 
Huntington  Captain's  Assn 
Illinois  Charterboat  Assn 
llwaco  Charter  Assn 
Indiana's  N.  Coast  Charter  Assn 
Islamorada  Charter  Boat  Assn,  Inc. 
Kenosha  Charterboat  Assn 
Ketchikan  Marine  Association 
Lake  Champlain  Charter  Fishing  Assn 
Lake  Erie  Charter  Boat  Assn 
Lake  Ontario  Charter  Boat  Assn 
Ludington  Area  Charterboat  Assn 
Manitowoc  Cnty  Charter  Capts  Assn 
Marathon  Guides  Assn 
Maryland  Charter  Boat  Assn 
Michigan  Charter  Boat  Assn 
Michigan  City  Charterboat  Assn 
Midwest  Charter  Assn 
Mississippi  Charter  Boat  Captains  Assn 
N.  Shore  Charter  Capts.  Assn. 
NE  Charter  Boat  Captains  Assn. 
Niagara  County  Charter  Fishing  Assn 
North  Coast  Charter  Boat  Assn 
North  Fork  Captains  Assn 
North  Point  Charter  Assn 
Oregon  Coast  Charterboat  Assn 
Panama  City  Boatmen  Assn 
Petersburg  Charterboat  Assn 
Pleasure  Island  Fisherman's  Assn 
Port  Aransas  Boatmen,  Inc. 
Professional  Capt.'s  United  of  NY 
Sandy  Pond-Pulaski  Chtrbt  Assn 
Sheboygan  Prof  Charter  Capts  Assn 
Sitka  Charter  Boat  Operators  Assn 
Sportfishing  Assn  of  California 
United  Boatmen  of  NJ  &  NY 
Valdez  Charterboat  Assn 
Virginia  Charter  Boat  Assn 
Waukegan  Charterboat  Assn 
Western  Basin  Charter  Boat  Assn 
Western  Lake  Ontario  Charter  Assn 
Westport  Charter  Association 
Wisconsin  Charterboat  Assn 


City 

Linwood 

Dexter 

Orleans 

Cape  May 

Avon  Lake 

Arlington 

Chicago 

Fineview 

Waterford 

Destin 

Marco  Island 

Fortescue 

Rochester 

San  Rafael 

Whitehouse  Sta. 

Galveston 

Northport 

Des  Plaines 

llwaco 

Portage 

Islamorada 

Kenosha 

Ketchikan 

Burlington 

Freemont 

Rochester 

Ludington 

Manitowoc 

Marathon 

Edgewater 

Canton 

La  Porte 

Lombard 

Biloxi 

Duluth 

Tewksbury 

Wilson 

Macedonia 

Southold 

Downer's  Grove 

Newport 

Panama  City  Beach 

Petersburg 

Carolina  Beach 

Port  Aransas 

Kent 

Pulaski 

Sheboygan 

Sitka 

San  Diego 

Point  Pleasant  Beach 

Valdez 

Deltaville 

Waukegan 

Romulus 

Hilton 

Westport 

Sheboygan 


State 


Firms    Represented 


NJ 

67 

NY 

11 

MA 

98 

NJ 

115 

OH 

32 

WA 

39 

IL 

36 

NY 

12 

CT 

6 

FL 

3 

FL 

17 

NJ 

15 

NY 

33 

CA 

50 

NJ 

25 

TX 

7 

NY 

6 

IL 

12 

WA 

37 

IN 

15 

FL 

60 

Wl 

22 

AK 

25 

vr 

25 

OH 

380 

NY 

150 

Ml 

34 

Wl 

11 

FL 

46 

MD 

243 

Ml 

297 

IN 

34 

IL 

15 

MS 

26 

fi/N 

25 

MA 

34 

NY 

33 

OH 

46 

NY 

11 

IL 

21 

OR 

35 

FL 

29 

AK 

20 

NC 

19 

TK 

58 

NY 

31 

NY 

13 

Wl 

18 

AK 

39 

CA 

160 

NJ 

250 

AK 

17 

VA 

141 

IL 

24 

Ml 

9 

NY 

40 

WA 

50 

Wl 

17 

NACO  also  represents  1036  independent  company  members  (not  affliated  with  above  associatwns). 
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TESTIMONY  REGARDING  CHANGES  TO 

SECTION  2101,  TITLE  46,  U . S . CODE 

PRESENTED  BY  PAST  PRESIDENT  AL  SIMON 

NATIONAL  BOATING  FEDERATION 

BEFORE  THE 

HOUSE  MERCHANT  MARINE  AND  FISHERIES  COMMITTEE 

COAST  GUARD  AND  NAVIGATION  SUBCOMMITTEE 

03  MARCH  1993 

GOOD  MORNING  MR.  CHAIRMAN,  LADIES  AND  GENTLEMEN.   MY  NAME  IS 
AL  SIMON,  AND  I  AM  A  PAST  PRESIDENT  OF  THE  NATIONAL  BOATING 
FEDERATION  WHICH,  AS  MANY  OF  YOU  KNOW,  IS  THE  NATION-WIDE 
ALL  VOLUNTEER  ORGANIZATION,  REPRESENTING  APPROXIMATELY  TWO 
MILLION  RECREATIONAL  BOATING  FAMILIES. 

I  LAST  APPEARED  BEFORE  YOU  ON  03  JULY  1992  AND  PRESENTED  TO 
YOU  OUR  VERY  SERIOUS  MISGIVINGS  REGARDING  PROPOSED  REVISIONS 
TO  SECTION  2101,  TITLE  AB ,     U.S.  CODE,  OR,  MORE  SPECIFICALLY, 
THE  PROPOSED  DEFINITIONS  OF  "PASSENGER"  AND  "COMPENSATION". 

SINCE  THAT  TIME,  MUCH  THOUGHT  AND  WORK  HAS  GONE  INTO  THE 
VERSION  BEFORE  YOU  TODAY.   I  WAS  PRIVILEGED  TO  PROVIDE 
INPUT,  ON  BEHALF  OF  THE  NATIONAL  BOATING  FEDERATION,  ON  THE 
WORDING  OF  THE  CURRENT  PROPOSED  LEGISLATION,  AND  I  CONCUR 
WITH  ALL  ITS  PROVISIONS,  WITH  ONE  NOTABLE  EXCEPTION. 

THE  DOCUMENT,  IN  ITS  PRESENT  FORM,  UNFORTUNATELY  DDES  NOT 
PROVIDE  SAFEGUARDS  FOR  A  VERY  IMPORTANT  SEGMENT  OF  THE 
RECREATIONAL  BOATING  COMMUNITY.   I  AM  REFERRING  TO  NUMEROUS 
CLASSES  OF  SAILING  INSTRUCTION  TAUGHT  LARGELY  BY  VOLUNTEERS, 
OR,  SOMETIMES  BY  MODESTLY  COMPENSATED  INDIVIDUALS  SUCH  AS 
COLLEGE  STUDENTS. 

THESE  CLASSES,  WHICH  GENERALLY  COINCIDE  WITH  SUMMER 
VACATIONS,  ARE  AN  IMPORTANT  FACET  OF  BOTH  BOATING  SAFETY  AND 
COMMUNITY  OUTREACH.   THE  SMALL  ENTITIES,  SUCH  AS  BOATING 
CLUBS  AND  NEIGHBORHOOD  ORGANIZATIONS  OFTEN  CHARGE  A  MODEST 
FEE  FOR  THIS  INSTRUCTION,  TO  DEFRAY  UNAVOIDABLE  COSTS  SUCH 
AS  SMALL  TRAINING  VESSEL  MAINTENANCE,  AS  WELL  AS  CLASSROOM 
MATERIALS. 

SINCE  THERE  IS  A  MODEST  CHARGE,  OR  A  SCHOLARSHIP 
RELATIONSHIP  FOR  YOUTHS  UNABLE  TO  PAY  EVEN  A  MINIMAL  FEE,  A 
PECUNIARY  RELATIONSHIP  IS  ESTABLISHED  BETWEEN  THE 
INSTRUCTION  ORGANIZERS  AND  THE  STUDENTS.   SHOULD  AN 
INSTRUCTOR  PICK  UP  THE  STUDENT-OCCUPANT  OF  A  CAPSIZED 
VESSEL,  HE  MAY,  TECHNICALLY,  BE  CONSIDERED  AS  "CARRYING  A 
PASSENGER  FOR  CONSIDERATION". 

MANY  ORGANIZERS  HAVE  EXPRESSED  DEEP  CONCERN  OVER  THE 
FINANCIAL  AND  INSURANCE  IMPLICATIONS  IN  THE  OMISSION  OF 
SPECIFIC  WORDING  EXEMPTING  THEIR  EFFORTS  AT  BOATER  EDUCATION 
AND  COMMUNITY  OUTREACH.   MANY  ARE  PREPARED  TO  CANCEL  THEIR 
CLASSES,  ENDING  THE  PUBLIC'S  OPPORTUNITY   TO  PARTICIPATE  IN 
A  POPULAR  PASTIME. 


THE  NATIONAL  BOATING  FEDERATION  IS  CERTAIN  THAT  CANCELLATION 
OF  THE  VERY  DESIRABLE  ASPECTS  OF  SUCH  INSTRUCTION  WAS  NOT 
INTENDED  BY  THE  DRAFTERS  OF  THE  NEW  REGULATIONS.   WE  ARE 
DELIGHTED  THAT  THE  SIMPLE  INSERTION  OF  ONE  SENTENCE  IN  THE 
PROPOSED  RULES  WILL  SOLVE  THE  PERCEIVED  PROBLEM. 

SPECIFICALLY,  WE  REQUEST  THAT  THE  FOLLOWING  SENTENCE  BE 
ADDED  TO  SECTION  2101,  GENERAL  DEFINITIONS,  SUBSECTION  C21) 
CA): 

Civ)   A  STUDENT  BEING  INSTRUCTED  IN  SAILING.  OR  AN 
INSTRUCTOR. 

I  THANK  YOU  VERY  MUCH  FOR  YOUR  CONSIDERATION  OF  OUR 
CONCERNS.   WE  REPEAT  OUR  EARLIER  ENTREATY:   A  LAW  SHOULD  BE 
SELF-EXPLANATORY,  AND  UNIFORMLY  ENFORCED,  WITHOUT  THE  LEEWAY 
OF  PERSONAL  INTERPRETATION. 


39 


statement  of 


MICHAEL  SCIULLA,  VICE  PRESIDENT 


BOAT  OWNERS  ASSOCIATION  of  THE  UNITED  STATES 
BOAT /U.S. 


Washington  National  Headquarters 
880  South  Pickett  Street,  Alexandria,  Virginia 


Before  the 

SUBCOMMITTEE  ON  COAST  GUARD  &  NAVIGATION 

of  the 

U.S.  HOUSE  OF  REPRESENTATIVES 

Re:  "PASSENGERS  FOR  HIRE" 

MARCH  3,  1993 


40 


Mr.  Chairman  and  Members  of  the  Subcomittee: 

I  am  Michael  Sciulla,  Vice  President  of  Boat  Owners  Association  of  The  United 
States.  With  more  than  445,000  members  from  all  50  states,  BOAT/U.S.  is  the 
nation's  largest  organization  of  recreational  boat  owners  in  the  country.  I 
appreciate  the  opportunity  to  appear  before  you  today  as  you  consider  a 
proposal  from  the  Coast  Guard  to  redefine  and  consolidate  various  provisions 
of  16  use  2101. 

Our  interest  in  this  issue  is  twofold.  We  want  to  ensure  that  the  definitions 
of  "passenger  for  hire"  and  "consideration"  be  written  so  that  the  average 
recreational  boat  owner  can  understand  his  or  her  requirements  under  the  law. 
Second,  we  would  like  these  definitions  to  be  sufficiently  precise  so  as  to 
ensure  that  Coast  Guard  law  enforcement  officials  have  clear  and  explicit 
direction  as  to  what  is  and  is  not  allowed  under  the  law. 

An  end  must  be  put  to  the  poorly  crafted  legalese  now  on  the  books  which 
forces  Coast  Guard  boarding  personnel  to  be  detectives  at  best  and  mind 
readers  at  worst,  when  it  comes  to  determining  the  relationships  between  a 
skipper,  a  vessel  and  guests. 

The  Coast  Guard  now  proposes  that  the  definition  of  "passenger  for  hire"  be  as 
follows: 
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"Passenger  for  hire"  means  a  passenger  for  whom  consideration  is 
contributed,  whether  directly  or  indirectly  flowing  to  the  owner, 
charterer,  operator,  agent,  or  any  other  person  having  an  interest 
in  the  vessel,  as  a  condition  of  carriage  on  the  vessel." 


In  our  view,  this  revision  is  a  major  improvement  over  what  now  exists  on  the 
books  and  that  which  was  proposed  by  the  Coast  Guard  on  July  9,  1992. 

This  definition,  however,  could  be  improved  gramatically  as  follows  (change  in 
boldface): 


"Passenger  for  hire"  means  a  passenger  for  whom  consideration  is 
contributed  as  a  condition  of  carriage  on  the  vessel,  whether 
directly  or  indirectly,  flowing  to  the  owner,  charterer,  operator, 
agent,  or  any  other  person  having  an  interest  in  the  vessel. 


The  Coast  Guard  also  proposes  that  the  definition  of  "consideration"  be  as 
follows: 

"Consideration"  means  an  economic  benefit,  inducement,  right,  or 
profit  including  but  not  limited  to  pecuniary  payment  accruing  to 
an  individual,  person,  or  entity,  but  not  including  a  voluntary 
donation  of  food,  beverage,  or  other  item  which  is  of  a  nominal 
value  considering  the  circumstances. 


This  is  also  a  major  improvement  over  that  which  now  exists  as  well  as  that 
which  was  proposed  by  the  Coast  Guard  last  July. 

However,  this  definition  could  also  be  improved  as  follows  (changes  in 
boldface) : 
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"Consideration"  means  an  economic  benefit,  inducement,  right,  or 
profit  including  but  not  limited  to  pecuniary  payment  accruing  to 
an  individual,  person,  or  entity,  but  not  including  a  voluntary 
sharing  of  expenses  or  a  donation  of  fuel,  food,  beverage,  or 
other  item  which  is  of  a  nominal  value  considering  the 
circumstances. 

Mr.  Chairman,  the  addition  of  the  term  "sharing  of  expenses"  and  "fuel"  is 

simply  meant  to  reflect  what  actually  occurs  when  families  and  friends  go 

boating.  While  the  costs  of  a  shared  recreational  experience  may  be  borne 

solely  by  the  host  the  first  time  or  two  out,  guests  almost  always  offer  to 

share  the  costs  of  food  and  fuel  on  subsequent  occasions.  Such  donations  are 

purely  voluntary  and  are  not  provided  as  a  condition  of  carriage. 

This  added  language  should  reduce  the  possibility  of  confusion  and  leave  less 
room  for  misunderstandings  which  can  often  develop  when  law  enforcement 
officials  are  asked  to  interpret  laws  which  are  too  broadly  written. 

In  this  regard,  we  are  concerned  with  the  word  "nominal"  in  the  definition  of 
"consideration."  If  a  guest  were  to  voluntarily  pay  to  fill  up  his  host's  50- 
gallon  gas  tank,  should  we  put  a  21  year-old  Coast  Guardsman  in  the  position 
of  trying  to  determine  if  this  $50.00  expense  is  nominal?  At  what  point  is  a 
donation  no  longer  nominal?  Perhaps  the  best  thing  to  do  is  strike  the  term 
nominal  and  end  the  definition  with:  "food,  beverage,  or  other  supplies." 

On  behalf  of  the  members  of  BOAT/U.S.,  I  do  want  you  to  know  that  we 
appreciate  this  opportunity  to  appear  before  you  today.  I  would  be  happy  to 
respond  to  any  questions  you  might  have. 

-  3  - 
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Mr.  Chairman,  members  of  the  Subcommittee,  my  name  is  Dudley  A.  Dawson.  My 
address  is  2424  Cottage  Place,  Greensboro,  North  Carolina.  I  am  Chief  Naval  Architect 
of  Hatteras  Yachts,  a  Division  of  Genmar  Industries,  Inc.  I  am  submitting  my  testimony 
on  behalf  of  Hatteras  Yachts  and  the  National  Marine  Manufacturers  Association,  of  v/hich 
our  company  is  a  member. 

With  regard  to  my  qualifications  to  testify,  I  am  a  graduate  naval  architect,  a 
licensed  professional  engineer  and  formerly  served  as  Vice  President  of  a  marine  design 
firm.  I  served  on  active  duty  with  the  U.  S.  Coast  Guard  for  several  years,  assigned  to 
the  Office  of  Merchant  Marine  Safety  where  I  was  project  officer  for  small  passenger 
vessel  regulations.  I  have  served  as  a  member  of  the  U.  S.  delegation  on  navigation 
regulations  to  the  International  Maritime  Organization  (IMO),  an  agency  of  the  United 
Nations  in  London;  as  a  member  of  the  U.  S.  delegation  to  the  International  Organization 
for  Standardization  (ISO)  for  development  of  boating  safety  regulations  for  the  European 
Community;  as  chairman  of  the  vessel  stability  subcommittee  of  the  American  Boat  and 
Yacht  Council  (ABYC);  and  as  a  member  of  the  small  craft  committee  of  the  Society  of 
Naval  Architects  and  Marine  Engineers  (SNAME).  I  have  also  been  an  affiliate  member 
of  the  National  Association  of  Passenger  Vessel  Owners  (NAPVO). 

I  have  been  personally  involved  with  the  design  and  construction  of  dozens  of  large 
yachts,  passenger  vessels  and  ships  for  over  22  years.  Certificated  passenger  vessels 
of  my  design  are  currently  operating  in  the  United  States,  Canada,  and  Australia,  carrying 
up  to  600  passengers  each.  Photos  2,  4,  5,  6  and  7  in  Appendix  III  illustrate  vessels  of 
my  design. 

I  would  like  to  express  my  support  for  what  we  understand  to  be  the  overall  intent 
of  the  Bill,  that  is,  to  clarify  the  definition  of  the  term  "passenger"  as  it  applies  to  marine 
vessels  and  to  eliminate  abuses  of  the  cun-ent  law  by  a  limited  number  of  operators  of 
large,  high-passenger-load  charter  vessels.  The  Bill  before  you  seeks  to  address  these 
problems,  but  unfortunately,  it  goes  beyond  what  is  necessary.  It  will  have  a  major 
negative  impact  on  a  substantial  segment  of  the  recreational  marine  field,  specifically, 
larger  crewed  charter  yachts  carrying  small  numbers  of  people. 

The  problems  lie  in  three  main  areas,  all  contained  within  Sections  2101(22), 
2101(35),  and  2101(42).  The  first  is  the  distinction  between  those  vessels  of  less  than 
100  gross  tons  and  those  of  100  gross  tons  or  more.  The  second  is  the  distinction 
between  a  charter  with  a  crew  provided  or  specified  by  the  owner  or  the  owner's 
representative  and  a  charter  with  no  crew  provided  or  specified.  The  third  is  the 
distinction  between  those  vessels  carrying  more  than  6  passengers  and  those  carrying 
more  than  12  passengers. 

Before  getting  into  the  details  of  these  problem  areas  and  recommended  modifica- 
tions to  correct  the  problems,  it  may  be  helpful  to  establish  a  familiarity  with  the  types  of 
vessels  under  consideration.  I  have  included  a  number  of  photographs  of  these  vessels 
as  Appendix  III  to  my  testimony,  and  I  would  like  to  give  a  brief  summary  for  each  of 
these  photographs.    Photo  1  is  a  small  fiberglass  recreational  boat,  built  by  Sea  Ray 
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Boats  in  Tennessee.  It  is  typically  used  as  a  family  boat  for  fishing  and  water  skiing  and 
will  carry  6  to  8  people.  It  is  usually  family-owned,  but  Is  typical  of  boats  available  for 
hourly  or  daily  rental  through  local  agencies  in  some  areas,  similar  to  car  rental  agencies. 
Photo  2  shows  two  large  fiberglass  yachts  built  by  Hatteras  Yachts  in  North  Carolina,  and 
photo  3  shows  a  large  aluminum  yacht  built  by  Swiftships  in  Louisiana.  These  vessels 
represent  the  upper  end  of  the  recreational  boat  market.  They  are  owned  by  individuals 
for  their  personal  use,  but  are  typically  operated  and  maintained  by  full-time  professional 
crews  hired  by  the  owner.  These  vessels  are  often  available  for  charter,  usually  by  a 
family  or  group  of  friends  who  use  them  tor  a  week  or  two  vacation.  Most  of  these  are 
equipped  with  4,  5  or  6  staterooms,  carrying  8,  10  or  12  people  in  addition  to  the  crew. 

Photo  4  is  a  Hatteras  fiberglass  sportfishing  boat,  built  in  North  Carolina.  It  is  a 
typical  multipurpose  boat  which  may  be  operated  as  a  private  recreational  boat,  as  an 
uninspected  passenger  vessel,  or  offered  for  charter.  Photo  5  is  an  aluminum  ferry  boat 
which  was  built  by  Aluminum  Boats  in  Louisiana  and  operates  in  Michigan,  providing 
transportation  between  the  mainland  and  Mackinac  Island.  This  is  a  small  passenger 
vessel,  certificated  by  the  U.  S.  Coast  Guard  for  265  passengers.  Photo  6  is  an 
aluminum  harbor  dinner  cnjise  boat.  It  was  built  by  Breaux's  Baycraft  in  Louisiana  and 
operates  in  the  Charleston,  South  Carolina  harbor.  It  also  is  a  small  passenger  vessel, 
certificated  by  the  U.  S.  Coast  Guard  for  305  passengers.  Photo  7  is  a  sight-seeing  boat 
which  was  built  of  steel  and  aluminum  and  operates  in  Canada.  It  is  certificated  by  the 
Canadian  Coast  Guard  for  600  passengers,  and  is  comparable  to  a  small  passenger 
vessel  under  U.  S.  regulations.  Photo  8  is  an  ocean  cruise  ship  constmcted  of  steel  and 
is  the  type  of  vessel  originally  envisioned  by  the  full  "passenger  vessel"  designation. 

In  reviewing  these  vessel  types,  one  factor  separates  them  into  two  distinct  groups. 
Photos  1  through  4  are  vessels  which  seldom  carry  more  than  12  passengers,  whether 
they  are  operating  as  recreational  vessels,  charter  vessels  or  uninspected  passenger 
vessels.  Photos  5  through  8  are  vessels  which  are  constructed  with  the  intent  to  be  used 
primarily  in  the  "passenger  for  hire"  trade  and  are  certificated  to  carry  150  passengers  or 
more.  Abuse  of  the  current  law,  and  the  situation  which  the  Coast  Guard  is  seeking  to 
rectify,  occurs  when  a  large,  uncertificated  vessel,  similar  to  photo  6  or  7,  is  constructed 
for  the  so-called  "dinner  charter"  trade,  carrying  150  passengers  or  more  in  a  situation 
very  similar  and  in  competition  with  the  legitimate  certificated  small  passenger  vessel. 
We  recognize  this  abuse  and  its  danger,  and  fully  support  the  Coast  Guard's  efforts  to 
eliminate  it.  Unfortunately,  the  proposed  legislation  as  written  will  also  eliminate  the 
family  vacation  charter  which  is  typica'  for  larger  yachts  such  as  those  shown  in  photos 
2  and  3. 

Most  of  these  large  yachts  are  over  100  gross  tons,  carrying  8  to  12  guests  and 
are  operated  by  full-time  professional  crews.  It  is  an  undeniable  fact  of  nature  that  for 
any  given  situation  at  sea,  particularly  in  storm  conditions,  a  larger  vessel  is  inherently 
safer  than  a  smaller  one.  The  larger  the  vessel  is,  the  better  it  is  able  to  ride  out  a  storm 
and  return  its  passengers  safely  to  harbor.  Likewise,  a  vessel  which  is  operated  by  an 
experienced  crew  which  is  familiar  with  its  arrangement,  capabilities  and  safety  equipment 
is  better  able  to  cope  with  emergency  situations  than  one  which  is  manned  by  newly-hired 
personnel  unfamiliar  with  the  vessel.  The  permanent  crew  will  understand  the  capabilities 
and  limitations  of  the  vessel  and  will  be  less  likely  to  find  themselves  in  a  crisis  situation. 
Should  an  emergency  develop,  they  will  be  more  familiar  with  the  location  and  operation 
of  fire  extinguishing  systems,  life-saving  equipment,  bilge  pumping  systems,  first  aid 
equipment,  and  other  emergency  gear. 

Unfortunately,  the  proposed  legislation  will  penalize  these  vessels  both  for  their 
larger  size  and  for  their  experienced  crew.  This  penalty  takes  the  form  of  a  reduction  in 
the  number  of  passengers  allowable  without  certification,  and  in  the  constmction  and 
operational  requirements  to  be  applied  for  a  particular  number  of  passengers.  Most  of 
these  vessels  are  constructed  of  fiberglass  or  aluminum,  but  existing  Coast  Guard 
constmction  requirements  specify  that  the  hull  and  main  structure  be  built  of  steel  or 
equivalent  material  for  full  passenger  vessels  or  for  small  passenger  vessels  carrying  over 
150  passengers.  Because  there  are  18  separate  categories  called  out  for  passenger 
vessels  in  the  proposed  legislation,  we  have  arranged  them  on  a  table  in  Appendix  I, 
making  it  easier  to  compare  the  varying  requirements.   Taking  the  example  of  a  large 
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yacht  as  shown  in  photos  2  or  3,  we  can  look  at  the  table  in  Appendix  I.  If  this  vessel  is 
operated  by  the  owner  as  a  non-charter,  he  can  carry  any  number  of  passengers  and  the 
yacht  will  not  be  considered  a  passenger  vessel  as  long  as  there  are  no  passengers  for 
hire.  If  the  same  yacht  is  chartered  with  no  crew  provided  or  specified  by  the  owner  or 
owner's  representative,  the  charterer  may  carry  up  to  12  passengers  and  the  yacht  will 
not  be  considered  a  passenger  vessel  as  long  as  there  are  no  passengers  for  hire. 
Finally,  the  same  yacht,  if  chartered  with  a  crew  provided  or  specified  by  the  owner  or 
owner's  representative,  cannot  carry  even  1  passenger,  even  though  it  is  not  a  passenger 
for  hire,  without  being  subject  to  the  same  requirements  as  the  ocean  liner  illustrated  in 
photo  8.  This  means  that  if  a  man  chartered  the  yacht  with  the  crew  provided,  he  would 
not  legally  be  able  to  take  along  even  one  of  his  family  or  friends.  Although  this  situation 
may  seem  ridiculous,  recent  discussions  with  the  U.  S.  Coast  Guard  have  confirmed  that 
this  is  indeed  the  meaning  and  intent  of  the  proposed  legislation. 

In  recognition  of  the  fact  that  larger  vessels  provide  more  safety  at  sea,  simply  by 
virtue  of  their  increased  size,  and  in  recognition  of  the  fact  that  a  full-time  professional 
crew  will  likewise  increase  the  safety  level  of  the  vessel,  we  would  like  to  offer 
modifications  to  the  proposed  legislation  to  bring  the  requirements  for  larger,  crewed 
charter  vessels  into  line  with  those  for  smaller  non-crewed  vessels.  In  support  of  these 
modifications,  we  would  like  to  reference  several  items  from  the  Coast  Guard's 
section-by-section  analysis.  In  the  first  section,  titled  "IN  GENERAL",  the  Coast  Guard 
states "...  we  are  concerned  that  bareboat  charters,  even  when  legitimate,  carrying  more 
than  12  passengers,  create  an  unreasonable  safety  risk  because  they  do  not  have  to  be 
Inspected".  Further  down  in  the  same  section  they  indicate  "the  proposal  will  bring  under 
Inspection  all  charters  carrying  more  than  12  passengers  without  regard  to  whether  the 
charter  is  a  bonafide  bareboat  charter  or  other  type  of  arrangement".  Two  sentences 
later,  they  state  that  "the  Coast  Guard  believes  the  safety  standards  for  the  carriage  of 
more  than  1 2  passengers  should  be  higher  than  those  required  for  recreational  vessels". 
In  Section  102  of  the  analysis,  they  further  stale  that  "the  fact  that  a  vessel  is  a  bareboat 
charter  should  not  matter  for  purposes  of  vessel  safety  laws".  We  agree  with  all  of  these 
statements,  although  we  do  not  necessarily  agree  with  the  conclusions  that  the  Coast 
Guard  draws  from  them.  Taken  together,  the  statements  indicate  that  charter  vessels  can 
carry  up  to  12  passengers  without  becoming  a  safety  consideration,  and  that  the  type  of 
charter,  i.e.,  either  with  or  without  crew  specified,  should  not  affect  that  status. 
We  feel  it  would  be  appropriate  to  allow  the  same  flexibility  for  uninspected  passenger 
vessels. 

To  accomplish  this,  the  following  wording  is  proposed  for  Sections  (22),  (35)  and 
(42): 

(22)     "passenger  vessel"  means  a  vessel  of  at  least  100  gross  tons- 

(A)  carrying  more  than  12  passengers,  including  at  least 
one  passenger  for  hire; 

(B)  which  is  a  charter  carrying  more  than  12  passengers; 
or 

(C)  which  is  a  submersible  vessel  carrying  at  least  one 
passenger  for  hire. 

(35)  "small  passenger  vessel"  means  a  vessel  of  less  than  100  gross 
tons- 

(A)  carrying  more  than  12  passengers,  including  at  least 
one  passenger  for  hire; 

(B)  which  is  a  charter  carrying  more  than  12  passengers; 
or 

(C)  which  is  a  submersible  vessel  carrying  at  least  one 
passenger  for  hire. 

(42)  "uninspected  passenger  vessel"  means  an  uninspected  vessel 
carrying  not  more  than  12  passengers,  including  at  least  one 
passenger  for  hire. 

These  slraight-fon«ard  modifications  will  greatly  simplify  the  regulation  of  these 
vessels,  reducing  the  number  of  categories  from  18  to  6,  and  will  result  in  a  uniformity  of 
allowable  passenger  load  for  comparable  regulatory  categories.  A  summary  table  is  given 
In  Appendix  II.  At  this  point,  we  would  also  like  to  mention  that  we  are  in  support  of  the 
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modification  offered  by  BOAT/US,  tfiat  is,  specifically  excluding  sharing  of  expenses  and 
voluntary  donation  of  fuel  from  inclusion  in  "consideration",  Section  (5a). 

We  believe  that  with  these  modifications,  the  proposed  legislation  will  serve  the 
goal  of  the  Coast  Guard  in  regulating  the  large  "dinner  charter"  operators.  The 
modifications  will  also  allow  continued  operation  of  both  the  crewed  and  bareboat  charier 
industry  which  has  an  excellent  record  of  providing  safe  and  enjoyable  vacation 
experiences  for  families  and  small  groups  of  friends. 

On  a  personal  note,  I  have  spent  the  last  4  years  watching  as  the  recession  and 
the  1 0%  luxury  tax  devastated  the  boat-building  industry.  Employment  at  Hatteras  Yachts 
fell  from  a  high  of  1,800  people  in  1988  to  a  low  in  1992  of  700  people,  and  industry- 
wide, 25,000  to  30,000  people  lost  their  jobs.  Recently,  we  have  been  fortunate  to 
receive  several  orders  for  large  yachts,  all  over  100'  and  over  100  gross  tons,  which  is 
enabling  us  to  rehire  some  employees  at  our  factory  in  New  Bern,  North  Carolina.  If  the 
proposed  legislation  is  enacted  without  the  modifications,  there  will  be  no  market  for  these 
yachts  and  we  will  once  again  be  forced  to  move  hundreds  of  skilled  American  craftsmen 
from  the  production  line  to  the  unemployment  line.  By  adopting  the  suggested 
modifications,  you  can  preserve  these  jobs  and  enhance  the  safety  of  the  sea-going 
public  at  the  same  time. 

Thank  you  for  your  time  and  attention. 


-4- 


47 


APPENDIX  I 


48 


SUMMARY  OF 
U.S.C.G.  LEGISLATIVE  PROPOSAL  FOR 
VESSELS  WITH  PASSENGERS  ABOARD 


Non-Charter 

Under 
100 
GT 

Any  number  of  passengers  but  no  passengers  for 
hire 

NPV 

6  or  fewer  passengers,  including  at  least  1 
passenger  for  hire 

UPV  [42] 

More  than  6  passengers,  including  at  least  1 
passenger  for  hire 

SPV  [35(A)] 

100 

GT 

or 

more 

Any  number  of  passengers,  but  no  passengers 
for  hire 

NPV 

Any  number  of  passengers,  including  at  least  1 
passenger  for  hire 

PV  [22(A)] 

Charter  with  no  crew 
provided  or  specified 
by  owner  or  owner's 
representative 

Under 
100 
GT 

12  or  fewer  passengers,  but  no  passengers  for 
hire 

NPV 

6  or  fewer  passengers,  including  at  least  1 
passenger  for  hire 

UPV  [42] 

More  than  6  passengers,  including  at  least  1 
passenger  for  hire 

SPV  [35(A)] 

More  than  12  passengers 

SPV  [35  (C)] 

100 

GT 

or 

more 

12  or  fewer  passengers,  but  no  passengers  for 
hire 

■      NPV 

6  or  fewer  passengers,  including  at  least  1 
passenger  for  hire 

UPV  [42]  or 
PV  [22(A)1 

More  than  12  passengers 

PV  [22(C)] 

Charter  with  crew 
provided  or  specified 
by  owner  or  owner's 
representative 

Under 
100 
GT 

6  or  fewer  passengers,  but  no  passengers  for  hire 

UPV  [42] 

6  or  fewer  passengers,  including  at  least  1 
passenger  for  hire 

UPV  [42] 

More  than  6  passengers 

SPV  [35  (B)] 

100 

GT 

or 

more 

1  passenger  or  more 

PV  [22(B)]     1 

6  or  fewer  passengers 

UPV  [42] 

Any  number  of  passengers,  including  at  least  1 
passenger  for  hire 

PV  [22(A)] 

KEY;     NPV  -  not  a  passenger  vessel 

UPV  -  uninspected  passenger  vessel 

SPV  -  small  passenger  vessel 

PV     -  passenger  vessel 

GT    -  gross  tons 

[  1     -  paragraph  of  proposed  legislation 
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SUMMARY  OF 

PROPOSAL  WITH 

REQUESTED  MODIFICATIONS 


Non-Charter 

Any  number  of  passengers,  but  no  passengers 
for  hire 

NPV 

12  or  fewer  passengers,  including  at  least  1 
passenger  for  hire 

UPV  [42] 

More  than  12  passengers,  including  at  least  1 
passenger  for  hire 

SPV  [35(A)] 
if  under 
100  GT 

PV  [22(A)] 
if  100  GT 
or  more 

Charter  with  or 
without  crew  provided 
or  specified  by  owner 
or  owner's  repre- 
sentative 

12  or  fewer  passengers,  but  no  passengers  for 
hire 

NPV 

12  or  fewer  passengers,  including  at  least  1 
passenger  for  hire 

UPV  [42] 

More  than  12  passengers 

SPV  [35(B)] 
if  under 
100  GT 

PV  [22(B)] 
if  100GT 
or  more 

KEY:  NPV  -  not  a  passenger  vessel 

UPV  -  uninspected  passenger  vessel 

•  SPV  -  small  passenger  vessel 

PV  -  passenger  vessel 

GT  -  gross  tons 

[  1  -  paragraph  of  proposed  legislation 
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The  National  Boating  Safety  Advisory  Council 


HERMAN  T  VAN  HELL 
3445  SE  COURT  DRIVE 
STUART,  FL  34997 
Phone  (407)  220  1554 
FAX  (407)  283  1813 

Mr.  Rusty  Savoie 

Subcommittee  on  Coast  Guard  and  Navigation 

Room  541,  House  Annex  II 

Washington,  D.C.  20515 

Re:  Proposed  Marine  Safety  Act  of  1993;  Title  I., 
Passenger  and  Vessel  Definitions 

Dear  Mr.  Savoie: 

I  have  now  received  a  copy  of  what  I  understand  to  be  the 
final  draft  of  the  Coast  Guard  proposal,  consisting  of  a  Bill 
of  three  pages,  a  Comparative  Type  statement  of  five  pages  and 
a  six  page  Section-By-Section  Analysis  of  the  proposed  Bill, 
to  be  introduced  to  your  Subcommittee,  and  the  subject  of  the 
Hearing  scheduled  for  March  3,  1993. 

The  Analysis  contains  language  agreed  upon  between  the 
Coast  Guard  and  the  National  Boating  Safety  Advisory  Qouncil 
(NBSAC)  as  to  the  interpretation  and  application  of  certain 
parts  of  the  new  provisions  of  the  proposed  Bill.  On  the 
assumption  that  these  three  documents  become  part  of  the 
legislative  record,  I  would  state  that  the  objections,  raised 
on  behalf  of  NBSAC,  at  the  Hearing  of  July  9,  1992  to  the  then 
language  of  the  proposed  Bill,  have  now  been  met.  However, 
the  industry  members  of  NBSAC  advise  me  that  the  new  provisions 
in  the  revised  proposed  Bill  relating  to  charters  with  crew 
furnished  or  recommended,  and  the  reversion  from  12  to  6 
passengers  as  the  breakpoint  for  determining  vessel  inspection 
requirements,  give  them  serious  problems  with  respect  to  large 
recreational  vessels,  which  they  propose  to  bring  to  the 
Subcommittee's  attention. 

With  that  caveat,  please  make  this  letter  part  of  the  record 
of  the  Subcommittee,  in  lieu  of  my  testimony  at  the  Hearing. 

Very  truly  yourSj^       y  ^7 


very  cruj.y  yours^.       y 


Herman  T.  Van  Mell,  as  Chairman  (now  retired)  of 

the  Subcommittee  of  NBSAC  on 
"Passengers  for  Consideration" 

24  February  1993 

cc  A.  Newell  Garden,  Chairman  NBSAC 

Capt.  Robert  C.  North,  U.S.  Coast  Guard 

Albert  J.  Marmo,  Executive  Director  NBSAC  (U.S.  COAST  GUARD) 
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National  Party  Boat  Owners  Alliance,  Inc, 


ExEcirrivE  Office 

181  Thames  Street 
Groton,  Connecticut  06340 
Telephone:  (203)  535-2066 


Office  Of  Secy.—  Treas. 

Clear  Lake  Place  18430  Cayman  Sueet 

Eustis,  Honda  32726 

Telephone:  (904)  483-1552 


OmCERS 

Presidenl 
CapL  Jick  Curry 
VicePrcsidtiU 
H.  C.  Suydun 
StcrttaryfTreasurer 
C«p(  t>ick  Muiphy 
Extculive  Director 
Capt.  George  F.  Glu 

AREA  Representatives 

Maiiu 

CapL  Bob  Campbell 

MauachusettM 

CapL  Tom  Hill 

CapL  George  Hillon 

Cape  Cod 

CapL  Leroy  Faltut 

Rhode  Itland 

Capt.  Frank  Bloum 

Connecticut 

CapL  Robert  Wadiwofth 

New  York 

Eastern  Long  laUnd 

CapL  Joe  McBride 

Firepoit,  I'Ong  Island 

CapL  Ron  Burdewick 

New  Jertey 

Brielle 

CapL  Howanl  Began,  Jr. 

Bamegal  U. 

CapL  Dick  Qineman 

Cape  May 

CapL  Ed  Yaies 

DelAware 

CapL  Vance  Monij 

Virginia 

apL  Fred  H.  FeUer 

CaroUnMt 

CapL  WUliam  MoeUer 

Florida 

East  Coast 

CapL  Dan  Gamsey 

West  Coast 

CapL  Douglas  L  Bower 

CapL  Jack  Cuny 

CapL  Robcn  C.  Piiu 

Ktyi 

CapL  Ray  Joiscn 

CaUfomla 

CapL  Bob  Fletcher 


fcb    26    1993 


Tbe>  Honorabb  W  J  ( Billy  )Tau2ia.  Cbairmaii 
Coast  Guard  and  Navigation  Subcommittee 
541  Ford  House  Office  Bldg. 
Washington.  DC  20515-6231 

Dear  Chairman  Tauzin 


In  regard  lo  the  hearing  scheduled  for  March  3  1993  by  the  Subcomm- 
ittee on  Coast  Guard  and  Navigation  concerning  "The  Passenger  Vessel 
Safety  Act  of  1993",  we  wish  to  offer  comments  about  this  year's  version. 
While  in  this  draft  Coast  Guard  has  made  some  changes  which  are  an 
improvement  over  last  year  s  submission  there  are  still  sections  that  need 
further  study  and  modification 

Once  again,  ve  would  like  to  have  our  enclosed  comments  be  entered  into 
and  become  part  of  the  testimony  of  the  hearing  scheduled  for  March  3 
1993  As  you  know.  NPBOA  has  been  representing  charter  and  party  fish- 
ing boats,  ferry  and  excursion  vessels  for  over  the  past  40  years  and  our 
comments  are  based  on  hands  on  experience  tn  the  field. 

We  appreciate  your  concern  with  achieving  the  best  legislation  possible 
in  this  matter  and  feel  certain  that  you  and  the  members  of  the  committee 
will  take  into  consideration  the  serious  reservations  we  have  concerning 
the  proposed  changes  If  we  can  be  of  further  assistance  to  you  and  your 
committee,  feel  free  to  call  upon  us 


Sincerely  yours, 


Capt.  George  F  Glas. 
Executive  Director 
FAX  (203)535-8389 
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COMMENTS  BY  NATIONAL  PARTY  BOAT  OWNERS  ALLIANCE  REGARDING  DRAFT  OF 

COAST  GUARD  PROPOSAL  ENTITLED  THE  PASSENGER  SAFETY  ACT  OF  1993 

For  The  March  3  1993  Hearing  by  the  Subcommittee  on  Coast  Guard  and  Navigation 

Discussioa 

In  the  interest  of  safety  of  life  at  sea  the  National  Party  Boat  Owners  Alliance 
offers  to  this  Committee  the  following  comments  based  upon  our  considerable  exper- 
ience with  small  passenger  vessels  before  and  since  the  inception  of  the  T  Boat 
regulations  in  1958  The  current  draft  of  proposed  changes  in  section  2101  of  title  46 
U  S  Code  indicates  that  Coast  Guard  took  into  consideration  at  least  some  of  the 
objections  raised  to  the  changes  they  proposed  last  year,  and  that  is  a  step  in  the 
right  direction  However  there  are  several  proposals  that  need  to  be  reconsidered 
because  they  still  leave  loopholes  for  unscrupulous  operators  to  sail  through; 

Sec.  102   Section  2101(22)  of  Title  46.  U.S.  Code 

This  section  should  not  be  amended,  but  left  as  it  has  been  That  is,  a  "passenger 
vessel  means  a  vessel  of  at  least  100  GT  carrying  at  least  one  passenger  for  hire.  As  to 
the  suggested  changes,  (B)  is  redundant,  and  (C)  is  unacceptable  All  it  does  is  provide 
a  loophole  for  owners  of  over  tonnage  yachts 

SEC.  103.  Section  2101(35)  of  title  46  U.S.  Code  .  (In  regard  to  small 
passenger  vessels); 

(C)  as  proposed  sUtes  ir/i/c/i  is  a  cbarter  with  no  crew  provided  or  specified  by 
[be  owner  or  ibe  owners  representative  and  carrying  more  Chan  12 passengers  " 
This  is  not  acceptable.  It  will  not  solve  the  problems  caused  by  unethical 
operators  There  is  no  reason  to  allow  more  than  six  passengers  to  be  carried 
without  the  boat  having  to  comply  with  the  inspection  and  certification  program. 
Under  Coast  Guard's  current  proposal,  all  that  a  non-crewed  charter  vessel  would 
have  to  comply  with  are  the  minimum  standards  of  the  Motorboat  Act. 

Therefore,  the  safety  factor  needs  to  be  emphasized  again;  and  the  need  for  the 
development  of  safety  regulations  under  PL  84-")19  must  be  reviewed.  Up  to  that 
point  in  time,  clever  marine  architects  had  been  using  loopholes  in  the  tonnage 
regulations  to  keep  fairly  large  boats  (  some  even  110  ft  long)  under  l"?  Gross  Tons 
The  reason  was  that  vessels  over  15  Tons  carrying  passengers  for  hire  had  to 
comply  with  the  inspection  regulations  of  Subchapter  H  In  contrast,  there  was  no 
inspection  of  vessels  under  15  GT  and  no  limit  to  the  number  of  passengers  they 
could  carry  That  lead  to  a  series  of  maritime  disasters  that  eventually  brought  the 
Subchapter  T  inspection  program  into  being.  The  reason  the  so-called  6-packs  were 
left  in  their  original  category  and  out  of  the  inspection  program  had  to  do  with  the 
size,  conformation  and  service  of  the  typical  sport  fishing  boat;  it  normally  did  not 
carry  more  than  6  passengers  anyhow  because  of  the  set-up  of  the  fighting  chairs 
and  the  fact  that  only  two  or  three  persons  could  fish  at  one  time. 

Unfortunately,  what  had  escaped  the  new  law  were  bareboat  charters,  legal  or 
otherwise  And  in  lieu  of  the  "under  15  Ton  architects"  there  emerged  a  plethora  of 
"sea  lawyers  looking  for  ways  to  use  demise  chartering  as  the  loophole  to  avoid 
inspection  and  certification  laws  Granted,  in  proposing  12  passengers  as  the  limit 
before  a  bareboat  charter  vessel  must  be  inspected  and  certificated.  Coast  Guard  is  at 
least  trying  to  put  some  constraints  on  these  vessels  However,  to  really  do  the 
iob.  to  close  the  loopholes,  the  number  has  got  to  be  cut  back  to  6 
passengers. 

If  Coast  Guard  is  concerned  that  reducing  their  proposed  bareboat  limit  from  12  to  6 
passengers  would  add  considerably  to  their  inspection  load,  we  feel  cerUin  that  it 
would  not  When  owners  of  bareboat  vessels  learn  what  is  involved  in  certification, 
the  vast  majority  will  stick  to  a  six  passenger  limit  rather  than  expend  the  money 
involved  in  the  initial  and  ongoing  certification  process  It  would  serve  to  eliminate 
the  phony  over  6  passenger  charters  because  the  vessels  would  have  to  be  inspected 
whether  crewed  or  not  For  example 

NPBOA  was  asked  to  set  up  the  Fishing  Sailing  and  Excursion  Boat  section  in  a  couple 
of  official  state  vacation  guides  For  a  vessel  to  be  accepted  for  listing,  it  had  to  meet 
certain  specifications,  and  those  carrying  over  6  passengers  had  to  be  Coast  Guard 
certificated.  One  irate  owner  demanded  to  know  why  his  sailing  vessel  was  not  being 
listed  in  the  over  6  passenger  category  When  asked  if  his  vessel  was  Coast  Guard 
Certificated,  he  replied,"Do  you  think  I'm  stupid?  What  that  blankety-bla.nk  Coast 
Guard  wants  would  cost  a  fortune'  I  get  around  it  by  doing  bareboat  charters."' 
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He  was  lold  that  bareboat  charter  vessels  were  not  being  listed  and  if  he  wanted 
any  listing  at  all  it  could  only  be  for  6  passengers  However,  he  had  sounded  off  to 
the  wrong  party  following  that  conversation  we  apprised  the  OCMI  who  in  turn 
notified  the  Captain  of  the  Port  Eventually,  a  patrol  boat  caught  this  character  red 
handed  aboard  his  vessel  while  underway  with  a  large  charter  group  That  illegal 
operation  combined  the  operator's  restaurant  with  his  boat  If  the  cut-off  point  had 
been  6  passengers  he  would  not  have  been  able  to  accommodate  larger  dinner/ cruise 
parties  without  certificating  the  vessel,  and  he  would  not  have  offered  that  kind  of 
service  to  a  6  passenger  charter  because  it  would  not  have  been  profitable  to  do  so 

Unfortunately  such  satisfactory  conclusions  as  mentioned  above  have  been  the 
exception  rather  than  the  rule  During  one  of  the  America's  Cup  series  at  Newport, 
R  1  a  fiberglass  Bertram  in  deplorable  condition  was  carrying  anywhere  from  8  to 
12  or  more  people  every  time  it  left  the  dock  It  was  plain  to  see  that  these  were  not 
true  demise  charters  but  rather  split  charters  wherein  the  people  coming  aboard 
didn't  even  know  each  other!  The  "captain"  complained  about  the  condition  of  the 
boat:  exhaust  leaks  that  were  so  bad  they  were  clogging  the  engine  intakes:  the  swim 
platform  bolted  to  the  transom  always  working  loose  and  smashing  into  the  boat,  and 
myriad  electrical  problems  When  asked  why  he  didn't  repair  the  problems  he 
stated,  "The  OWNER  only  hired  him  to  run  the  charters,  he  was  not  paid  to  fix  the  boat! 
Another  operation  at  the  same  dock  was  even  worse  This  was  a  foreign  built 
"Striker'  with  enough  engine  and  electrical  problems  to  haunt  a  fleet  of  boats  This 
rig  was  basically  pulling  people  off  the  dock  even  dangling  them  off  the  flying 
bridge  tower  when  there  was  no  more  room  to  stuff  them  aboardi  Again,  in  both 
cases  if  the  vessels  had  been  limited  to  b  passengers  more  than  likely  they  would  not 
even  have  been  there  A  6  passenger  charter  for  either  one  of  them  could  not  have 
turned  a  profit  given  their  fuel  consumption  in  the  80  to  100  gph  category  and  the 
exorbitant  cost  of  fuel  and  dockage 

It  is  understandable  that  there  might  be  objections  on  the  part  of  owners  and  yacht 
brokers  to  dropping  the  limit  for  non-inspected  bareboats  from  the  proposed  12  to 
the  NPBOA  recommended  6  passengers  To  them  and  to  Coast  Guard  it  should  be 
pointed  out  that  in  19'i8  when  Subchapter  T  went  into  effect  there  were  many  boats 
forced  out  of  business  because  it  was  not  economically  feasible  to  comply  It  was  a 
case  of  either  shape  up  or  get  out  By  the  same  token  the  same  thing  should  apply 
now  to  owners  of  vessels  being  bareboated  If  they  don't  deem  it  economically 
feasible  to  comply  with  the  T  Boat  regulations  then  it  behooves  them  to  retire  their 
vessels  from  this  type  of  service. 

Sec.  106  (5*)  as  proposed,  states  "consideration  "  means  an  economic  benefit, 
inducement  rjght.  or  profit  wcioding  but  not  limited  to  pecuniary  payment 
accruing  to  an  individual,  person,  or  entity,  but  not  includiag  »  voluat*ry 
donmtioa  of  food,  bever»ge.  or  other  item  wbicb  is  of  m  nomiamJ  VM/ue 
considering  Ibe  circumstances.  ' 

Obviously,  Coast  Guard  has  chosen  to  ignore  the  objections  presented  in  response  to 
similar  language  proposed  for  this  section  last  year  The  phrase."  but  not  including  a 
voluntary  donation  of  food,  beverage,  or  other  item  wbicb  is  of  a  nominal  value 
considering tbe  circumstances  "  must  be  eliminated. 

Those  of  us  in  industry  know  from  experience  that  this  is  how  unlicensed  boaters 
succeed  in  carrying  passengers  for  hire  They  even  run  ads  in  sports  magazines. 
"Voluntary"  donations  are  not  voluntary  when  they  are  offered  for  the  privilege  of 
riding  and/or  fishing  aboard  an  owners  boat  Because  both  parties  would  be  well 
aware  of  the  fact  that  the  contribution  in  truth  was  not  voluntary  the  only  time  the 
so-called  contributor  would  blow  the  whistle  on  an  owner  would  be  if  he  sustained  an 
injury  or  lost  some  gear  Voluntary  donation"  is  in  fact  a  misnomer  because  it  is 
basically  a  barter  system 

The  first  part  of  this  suggested  definition  is  acceptable  as  long  as  the  word  "entity" 
is  followed  by  a  period  and  the  rest  of  the  sentence  is  stricken  However  (lia)  could  be 
eliminated  altogether  because  the  suggested  language  for  Sec  105  (21a)  covers  the 
definition  of  "passenger  for  hire"  quite  well  and  nothing  more  is  needed 

If  NPBOA  can  be  of  further  assistance  to  the  Committee,  feel  free  to  call  upon  us 
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February  26,  1993 


TO:  The  U.  S.  House  of  Representatives  Comaittee  on  Merchant 
Marine  and  fisheries  and  the  Coast  Guard  and  Navigation 
Subcooaittce 

PROM:      Kiaay  Johnston 

Northrop  (  Johnson  Yacht  Brokerage 

Evelyn  Greeser 

LeBoat  Inc. 

on  behalf  of  the  A»erican  Vacht  Charter  Association 

RE:  Testifflonial  to  be  entered  on  the  record  for  the  coaat 
Guard  and  Navigation  Subcoamittee  hearing  on  U.  S.  Code, 
Section  210l  of  Title  46;  Hearing  dated  March  3,  1S93. 

The  Ancrican  Yacht  Charter  Association  (AYCA)  is  an 
association  of  yacht  charter  conpanies  located  across  the  United 
scacet*.  A  j-ltttiny  ot  uuuew  ammuttxit  oiid  Qiaii.  louaLiujia  1» 
attmched.  The  major  busine««  trane acted  by  AYCA  raawhero  Inunluos 
ciiarters  for  gro\^s  of  up  to  12  persons  for  term  charters,  on  boats 
ranging  froa  40'to  150',  both  power  aiul  sail.  AYCA  aenbers  derive 
the  principal  portion  of  their  Incoae  fron  this  segnent  of  the 
uhaxiiei  mo^X^t  and  ac«s,  Uiefefocts,  voxj  i^uiiotsximd  oliuuL  Ui«  «rrooL 
propcsed  chsngMS,  as  presently  written,  nay  haw  on  Ihal  »ir«jiiif(il 
of  the  yacht  charter  industry. 

It  is  our  understanding  that  the  intent  of  the  clarification 
of  definitions  contained  in  Section  2101,  Title  46  is  to  reduce  the 
number  of  charters  utllltlna  the  desise  contract  that  nay  not  truly 
reriect  tne  nature  or  tne  contractual  arrangeaent,  ana  to  pemit 
clearer  policing  of  any  violation,  particularly  those  which  expose 
the  charterer  to  an  unsafe  situation.  The  AYCA  strongly  supports 
the  concept  behind  tfta  pTcpos«*-clari<lo3tion  in  Cccfe-ion  31  Ol/  fc.it 
we  believe  that  the  wording  in  the  present  draft  will  not  achieve 
that  result.  We  believe  the  proposed  wording  would  encourage  the 
continued  use  of  the  denise  contract  in  certain  areas  of  the 
marketplace,  rather  than  increase  the  nujnbor  of  crawed  yauhUi 
documented  for  legal  commercial  charter.  We  are  concerned  also, 
that  the  new  wording  would  mean  tAat  a  number  of  very  safe  boats 
would  only  be  able  to  continue  operation  on  a  bareboat  basis,  we 
would  like  to  see  these  vessels  able  to  operate  as  commercially 
urowtKi  charter  v«itt*wlit  fur  •  limlt«*d  nuabdir  of  passengers. 


•  18  Market  Square  •  Newport,  Rhode  Island  02840  • 
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Wa  would  like  to  of  far  thn.  foU  nwlnij. -sixoo*'^^')'^"  - 'os  changes 
to  the  present  draft,  which  we  thinX  would  achieve  the  desired 
definition  clarification  and  still  retain  an  ioportant  existinq 
segment  of  the  charter  aarket,  while  allowing  U.  S.  Coast  Guard 
control  over  a  larger  number  of  chartc*  vessels. 

Please  understand  the  following i 

*  The  AYCA  strongly  supports  the  concept  of  creating  ne*/ 
and  revised  legislation  to  olorify  the  definitions 
presently  contained  in  Section  2101  of  Title  46. 

*  The  AYCA  is  not  opposed  to  the  requireaent  that  charters 
for  larger  groups  take  place  on  certified  or  inspected 
vessels. 

*  Mesbers  of  the  AYCA  would  prefer  that  charters  on  vessels 
that  require  an  experienced  Captain  and  crew  not  take 
place  on  a  bareboat  or  deaisa  basis.  The  requirement 
that  a  competent  and  experienced  Captain  and  crew  be 
hired  by  the  charterer  preuumes  that  the  charterer  has 
the  level  of  expertise  to  make  a  proper  evaluation  of  the 
candidates.  The  requirement  entirely  overlooks  the 
advlBability  of  a  captain  and  crew  having  proper 
experience,  not  just  in  general  clrcunstances,  but  on  the 
pnrt.lnulrtr  vessel  being  chartorod.  Under  present 
rpitiiiirt»mpnt-9  for  a  true  baroboat  oharter,  the  legal 
demise  contract  requires  that  the  Captain  who  is 
experienced  on  a  particular  vessel  and  maintains  the 
vessel  for  its  owner,  must  disembark  and  be  replaced  by 
the  Charterer's  choice  of  Captain,  who  presumably  has  no 
experience  or  knowledge  of  that  craft,  a  situation  which 
means  that  the  Charterer  is  not  cruising  under  the  safest 
conditions.  The  dnmise  contract,  wa  believe,  ic  cuited 
only  to  use  with  smaller  vessels,  which  can  be  easily 
maneuvered  by  a  charterer  or  charterer's  hired  Captain 
who  has  the  knowledge  basic  to  attaining  a  Captain's 
license.  Thus  the  demise  contract  would  be  suitable  for 
use  with  a  50'  yacht,  but  not  with  a  150'  yacht. 

*  He  believe  that  there  are  a  significant  number  of  yachts 
presently  available  for  charter  that  are  passenger 
ve»fis  versus  smJill  jvti^^^nq^r  vessels  These  aro  yaohtc 
will  full  sleeping  accommodations  in  the  size  range  of 
90-150*.  Many  of  these  yachts  may  not  be  able  to  be 
certified.  Wo  believe  that  there  may  not  be  proper 
awareness  of  the  significant  number  of  yachts  presently 
chartering  for  term  charters  chat  do  fall  under  the  gross 
tonnage  rule  for  passenger  yechts. 

*  That  gertail)  atandardn  for  r.erri  firation,  particularly 
for  passenger  vessels  may  .^ave  been  created  tor  large 
u<.;itiu;  liners,  ihose  sranaaras  may  not  be  attainable  for 
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yachts  that  qualify  as  passenger  vessels  In  the  80  to 
150'  size  range,  yet  those  yachts  nay  be  safe  for  a  small 
group. 

*  We  assuae  that  the  new  clarifications  are  being  proposed, 
in  paz-t,  to  eliainet«  th«  •hoart-^*z-B  (such  aa  4-he>uv} 
charter  of  recreational  vessels  to  a  large  group  using 
the  denise  contract  and  to  require,  instead,  that  such 
a  group  charter  a  certified  yacht.  But  such  restrictions 
will  also  iapact  the  tern  charter  narket  of  up  to  12 
guests  chartering  a  yacht  for  a  week's  holiday.  Suoh 
proposed  changes  could  have  a  negative  iapaot  on  this 
narket.  We  are  far  Borc  concerned  about  detrimental 
effects  on  the  ten  charter  marketplace  than  on  large- 
group  day  ohartero. 

With  the  above  comments  In  mind,  ve  would  like  to  propose  the 
following: 

1)  That  the  "6  pax"  rule  allowing  0-6  on  an  uninspected 
small  passenger  vessel  be  extended  to  0-12  passengers  for 
the  following  reasons: 

*  The  present  draft  wording  appears  to  allow 
recreational  veaeels  not  operacing  as  an  uninspected 
passenger  vessel  to  charter  for  up  to  12  on  a  demise 
contract.  We  believe  that  many  owners  of  vessels 
with  American  laid  bulls  that  could  qualify  for 
coastwise  trade  documentation  will  retain  the 
recruational  document  in  order  to  allow  their 
vessels  to  be  chartered  for  12  instead  of  6, 
particularly,  those  veaaels  that  could  qualify  as 
an  uninspected  small  passenger  vessel  but  have  4- 
6  staterooms.  The  larger  boats  that  have  4-6 
staterooms  are  generally  those  that  require  more 
than  the  normal  Charterer's  experlencik  Lu  tun  4ind 
therefore,  should  have  a  Captain  on  board. 

*  An  extension  of  this  rule  from  6  to  12  passengers 
would  increase  rhe  number  of  yachts  available  for 
charter  that  would  have  a  correctly  licensed  Captain 
on  board  and  that  would  be  required  to  have  the 
Coasr  Guard  safety  package,  thus  allowing  the  Coast 
Guard  greater  safety  control  over  that  segment  of 
the  market  and  reducing  the  number  of  Demise 
contracts  written. 

*  An  extension  to  12  passengers  would  bring  the  United 
States  into  uniforaity  with  international  charter 
rules  and  regulations,  not  only  helping  to 
standardize  the  industry  on  a  worldwide  basis,  but 
also  make  American  flag  vessels  accommodating  6  to 
12  passengers  more  competitive  in  the  international 
marketplace.   At  present,  the  American  family  of  8 
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seeking  to  charter  «  yacht  that  r«quir«s  a  crow  out 
of  an  international  port  will  salect  a  foreign  flag 
vessel  able  to  charter  to  parties  of  up  to  12, 
rather  U)«n  A  4-ic«t«rooB  Aaerlcah  vessal  which 
would  require  that  thay  hire  their  own  Captain  and 
crew.  This  represents  a  loss  of  Anerican  leisure 
dollars  that  oould  be  earned  by  American  flag 
vessels. 

2)  That  passenger  veeselo  be  allowed  to  charter  under  the 
"13-pax"  rule  in  the  sane  nanner  as  saall  passenger 
vessels  for  the  following  reasons. 

*  With  the  present  proposal,  passenger  vessels 
carrying  one  paasengac  for  hire  would  be  required 
to  be  inspected,  or  allowed  to  operate  as  a  bareboat 
for  IS  or  less.  Many  yachts  in  this  aire  range  can 
iiuL  bu  uuf titled,  tberefore,  they  would  conrinue  co 
be  offered  for  charter  on  a  deals*  basis.  These  are 
the  yachts  that  WDst  need  a  quallfiod  captain  and 
crew  on  board,  especially  an  experienced  Captain  and 
ux«w.  RsLaiiixitsnt  of  the  present  wording  wouia 
allow  a  150'  motor  yacht  with  very  sophisticated 
systems  to  be  offered  on  a  bareboat  basis,  while 
allowing  a  40'  saall  passenger  vessel  to  charter  for 
6  on  a  crewed  basis  with  a  Captain  who  is  faffliliac 
with  the  vessel  on  board. 

*  We  believe  that  many  of  the  yachts  that  can  not  be 
certified  may  not  be  unsafe  for  12  or  less.  In 
fact,  they  may  be  perfectly  safe  and  simply  not 
qualify  for  certification  because  of  yacht  versus 
ship  styling. 

We  would  further  like  to  bring  to  the  subcommittee's  attention 
the  following: 

*  No  provision  is  made  for  foreign  hulled  vessels  owned  by 
an  American  citizen  who  wishes  to  offer  It  for  charter. 
Dnder  the  present  definition  (and  we  sea  no  changes  to 
this  in  the  draft) ,  a  foreign  laid  hull  can  not  be 
documented  fur  Codstwise  trade.  Therefore,  even  if  built 
to  the  hlohest  foreign  standard*,  r.hlr.  voccol  oan  not  be 
certified  simply  because  of  document  restriction.  The 
AYCA  is  certainly  supportive  of  the  American  boat 
building  industry,  but  there  are  many  American  owned 
foreign  Milled  vessels  that  can  now  only  be  offi»rA«J  fwr 
charter  on  a  bareboat  basis.  We  suggest  that  these 
vessels  be  allowed  to  be  eligible  for  coastwise  trade  so 
they  can  operate  as  uninspected  saall  passenger  vessels, 
or  passenger  vessels  for  up  to  12  or,  if  possible  even 
attempt  to  become  certified.  Many  other  countries  do 
have  reciprocal  allowances. 
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*  We  would  1  1  Vp  rn  s»a  a  claaror  dafini^len  of  ^^asaiuivjer 
and  passengar  for  hlra  which  would  permit  each  of  3 
coupl«a  to  contributa  to  tiie  charter  fao  for  a  x-6  person 
chartar  on  an  uninapectad  saall  paaaanger  vassal .  We  are 
avara  of  the  clarification  in  tha  saction-by-eaction 
analysia  but  underatand  that  the  analysis  identifying 
"intention"  will  not  acconpemy  tha  changes  to  Title  46 
when  roprintod.  W«  br<3k«i,»  liavc  bad  severe  proolens  in 
the  past  In  defining  "consideration"  and  correct  charter 
payment  factors  which  are  of  primary  concern  to  tha 
charter  party,  tha  owner  and  the  bruKer.  While  wa 
undevst«uivi  Lhw  na«d  to  nave  one  person  p^y  /*nri  accept 
responsibility  on  a  bareboat  charter,  we  think  that  on 
an  uninspected  passenger  vessel,  with  a  Captain  in 
control  and  cawaanUi  it  shnulrt  hr  pannissiblo  to  have 
payment  be  shared  and  even  be  set  in  terms  of  future 
consideration. 

m  summary,  the  members  of  the  AYCA  strongly  support  the 
changes  to  the  wording  of  the  draft  of  Section  2102,  Title  46, 
which  we  propose  above.  Clearly  defined  rules  for  safe  chartering 
should  only  benefit  the  yacht  charter  industry  as  well  as  the 
chartering  public. 

We  look  forward  to  your  respon««. 

Please  address  any  response  to: 

Nissy  Johnston 
Northrop  (  Johnson 
19  Brown  (  Howard  Wharf 
Newport,  Rl,  02840 

(401)  848-5500 
fax  (401)  848-0120 
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A«E»!IC*>:  YaCHI   C-A<(TE«  AJSOCIATTON     «EM;-<(ShTP  '.!«T   IW 
•  (indicates     CTf'.ZtIt  OK  COKMITTEl  rxMW*' 

.  M'MCrijr  YaO'T  Cw*stc«$ 
PO  Box  bM 
SV  Mario*.  HE  Ofl679 
T-207  2«4  5551 
F-  207  2t<>  M5J 


3Lr:3.  Jo  '(EthicjJ 
JO  Bliss  Inc. 
1500  CoROCATA  Ro.  S  20^4 
FTL  J3516 
I-5C5  522  C611 
F-J05  761  2J42 

BnAKeiiHi».  Bruce  S».*'T«e«j.) 

fARTKAM  t  BOAXENhO^F   InC- 

2  Kaaina  Pla2a 
ti£)tPoin,  RI  028'tO 
T-iiCl  846  7355 
?-  Ml  8117  6129 

B»rr,  JorcE  •(By-la-s) 
VenniiiA  Yacht  Smvices  Inc. 
15  Orcmaxd  Beach  Blvd. 
Post  Vashinoton.  KY  11050 
T-51fl  5V»  WIS 
F-515  m  7968 

Cox,  Caholy»*<cont(iactj) 
Hauto*  Swan  Cxarteo 
s5  Amsrica'i  .Cup  Ave. 
liEVPOKT.  RI  02840 
T-  800  ?56  7926 
F-  Ml  M6  75<9 

Frahk.  Hope 

Yacht  CHAsress  Unlih. 

WW 

RwAYTO*.  Ct.  06855 

T-  20!  853  9652 

F-20J855  J2Q2 

FUIE*>  ClAM 

FtAsu  Charters 

ro2268 

kevPMT  BtACH.  CA  92663 

T-  71*1  673  5252 

F-  714  673  8795 

G«CSSE>.   EveLY«.*(CMnACT$> 

Le  Boat 
POBoxE 

Kayvooc-  NJ  07607 
T-gOO  922  02S1 
F-  201  542  7498 

HAtRtt.  Ca<ol*(Bylawj) 
Lynn  jAO«rr  Charters 
WBox  J02 

KaablchiaO'  ^a  01945 
T-800  25  »S0 
F-617  659  0216 

KaRVTY.   flitlY'fPHJIOERT) 

Yacht  Charters  U«.ih. 
P0  49 

towAYYo*.  C*.  06853 
T-  203  8SJ  966J 
F-  205  85! 


ISO.U.    Ca«5Y  •CrHBERSrl.) 
CUS^O"  Cj«PTI»  YAC>fTI 

225  HARRfiOi  Avr. 
Harrison.  «  10578 
T-914  855  '.505 
F-gifc  355  »772 

JACWIIY.    lT«N    "V.PRfS.) 

L^iin  Jac>i»£Y  C*"»<*tRS 
PO  >o<502 

nA«m.tH£AO.    W  ClO'lJ 

T-8CC  ?2!  2050 
F-  617  5J9  0216 

JOHSXTf.*      •|Jt»*'Co».T»»CT»^ 

NORptRO*   t  JORS}« 

10  tKhm  t  flCMAtD  VHAXF 

«|WPort,  «!  02*110 
T-  401  S*!  5500 
F-  401  848  0120 

Lixw.  JoCT   *l^"PeR»>'i»' 
JoDY  LtJtw  Charters 

Jahestoii.  41  0?gJ5 
T-(401)  425  J730 
F-  (401)  423  5740 

hmii.  L£»o«e  *<fTHic5) 

lEKORe  nUNCIE  CHARTtKS 

1523  k  i^TH  St.  #405 

FTl  53316 

T-  305  527  1665 


PMioat.  BCVtRLY 
fRA«R  CxArriRt 

2355  Shjiter  Ijl.  Or. 
Sar  Diem.  CA  92106 
T.  619  TK  0508 
r-  619  225  1525 


"iOJEHS,    ?»M 

Lysh  Jacws'  Charter; 
PC  »xx  302 
Iarslehea:.  M  XSI-S 
T-  80C  22!  2050 
F-  617  639  0216 

'-NiTE.   AH.i  VAtL!5*'*5':-'^5'«»- 

Amn  Vallis  Vt<IT{  Chapters 

P0  4100 

4N».A»aii.  .''0.  214C3 

T-  4'.0  265  6566 

P-  410  255  0399 

t*<I7>IIY.   Jjnv 

Le  Boat 
PO  Box  £ 

«AYrtoo.  4J  076C7 
T-  SOO  m  0291 
f-  201  342  7498 


PiRrr.  Ht'tAav-tP" 
Ca»e  Yacht  OuRnRt 
419  Sirrewissitt  Uoao 
Falwutn.  M  02540 
T-  ttO  345  5595 
F-  508  540  0560 

^RtY.    6»» 

Care  Yacht  Cmarters 

419  SiRRrtlllITT  40*B 

Falkwth.  W  0754C 
T-  800  545  5595 
F-  508  540  0560 

PtTIRHAN.    OtlflE 

If  Boat 
PO  Box  I 

Bayvooo.  4J  07607 

T-  800  922  e:«i 

F-201  542  7498 


m  Fla. 

"55  Jc«M*e«--fe».  s<> 

Nar-.ej.  f\..  33910 
Tel    813  761  5466 
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